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City of Webster
101 Pennsylvania Ave. ● Webster, Texas 77598 Phone: (281) 332-1826
Fax (281) 332-5834 www.cityofwebster.com

AGENDA
City Council Meeting
101 Pennsylvania, Webster, Texas
November 16, 2021
6:00 PM
NOTICE is hereby given of a Regular Meeting of the City Council of the City of Webster, County
of Harris, State of Texas, to be held on Tuesday, November 16, 2021, at 6:00 PM at: City Hall
Council Chambers, 101 Pennsylvania, Webster, Texas, for the purpose of considering the
following numbered items. The City Council of the City of Webster, Texas, reserves the right to
meet in closed session on any of the below items should the need arise and if applicable pursuant
to authorization by Title 5, Chapter 551, of the Texas Government Code.
1.

Call to Order.

2.

Invocation and Pledge of Allegiance.

3.

Roll Call and Certification of a Quorum.

4.

Proclamations and Special Recognitions.

5.

Requests or Petitions from the Public.
NEW BUSINESS

6.

CONSIDERATION/ACTION to authorize the Webster Economic Development
Corporation’s Purchase and Sale Agreement with GWR Webster, LLC.

7.

CONSIDERATION/ACTION to adopt an Ordinance of which the caption reads:
AN ORDINANCE OF THE CITY OF WEBSTER, TEXAS,
AMENDING VARIOUS ARTICLES AND SECTIONS OF
CHAPTER 38 OF THE CODE OF ORDINANCES OF THE
CITY OF WEBSTER, KNOWN AS “FIRE PREVENTION
AND PROTECTION,” BY ADOPTING THE 2021 EDITION
OF THE INTERNATIONAL FIRE CODE, WITH
REVISIONS AND APPENDIXES RECOMMENDED AND
PUBLISHED BY AMENDING, ADDING, OR DELETING

City of Webster City Council Meeting
November 16, 2021
SPECIFIC PROVISIONS AND WORDING CONTAINED
THEREIN,
CONTAINING
A
SAVINGS
CLAUSE,
REPEALING INCONSISTENT ORDINANCES, PROVIDING
FOR PUBLICATION, AND PROVIDING THE EFFECTIVE
DATE THEREOF.
This is the SECOND of TWO readings.
8.

CONSIDERATION/ACTION to adopt an Ordinance of which the caption reads:
AN ORDINANCE OF THE CITY OF WEBSTER, TEXAS,
AMENDING CHAPTER 54, MUNICIPAL COURT, OF THE
CODE OF ORDINANCES OF THE CITY OF WEBSTER;
PROVIDING FOR THE TERM AND APPOINTMENT OF
JUDGES OF THE MUNICIPAL COURT OF RECORD;
PROVIDING THAT THIS ORDINANCE SHALL BE
CUMULATIVE OF ALL ORDINANCES; PROVIDING A
SAVINGS CLAUSE, A SEVERABILITY CLAUSE, AND A
REPEALER CLAUSE; PROVIDING FOR CODIFICATION,
PUBLICATION AND AN EFFECTIVE DATE.
This is the FIRST of TWO readings.

9.

CONSIDERATION/ACTION to adopt an Ordinance of which the caption reads:
AN ORDINANCE OF THE CITY OF WEBSTER, TEXAS,
AMENDING CHAPTER 54, MUNICIPAL COURT, OF THE
CODE OF ORDINANCES OF THE CITY OF WEBSTER;
PROVIDING FOR THE TERM AND APPOINTMENT OF
JUDGES OF THE MUNICIPAL COURT OF RECORD
INCLUDING A PRESIDING JUDGE AND ASSOCIATE
JUDGES; PROVIDING THAT THIS ORDINANCE SHALL
BE CUMULATIVE OF ALL ORDINANCES; PROVIDING A
SAVINGS CLAUSE, A SEVERABILITY CLAUSE, AND A
REPEALER CLAUSE; PROVIDING FOR CODIFICATION,
PUBLICATION AND AN EFFECTIVE DATE
This is the SECOND of TWO readings.

10.

CONSIDERATION/ACTION to approve and authorize the Mayor to execute the
revised engagement letter with Belt, Harris, Pechacek, LLLP, Certified Public Accounts
for additional fees to cover a Single Audit for the fiscal year ending September 30, 2021.

11.

CONSIDERATION/ACTION to authorize a purchase order for the rehabilitation of
storm sewer on Magnolia Avenue for $59,629.00.

12.

CONSIDERATION/ACTION to approve the minutes:


Regular Meeting November 2, 2021
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13.

Excused Absences.

14.

Agenda Requests from Councilmembers.

15.

Reports or Requests from the City Manager.

16.

Adjournment.

This notation indicates that this agenda item is an approved budgeted item.
This notation indicates that this agenda item is the product of a specific directive
resulting from the Council Planning Sessions.

ALL AGENDA ITEMS ARE SUBJECT TO ACTION
In compliance with the Americans With Disabilities Act, the City of Webster will
provide for reasonable accommodations for persons attending City Council Meetings. Requests
should be received 48 hours prior to the meetings. Please contact the City Secretary’s office at
281-332- 1826.
I certify that a copy of this notice of the City Council Meeting for November 16, 2021
was posted at City Hall, 101 Pennsylvania, Webster, Texas, on November 10, 2021 by 5:30 P.M.

_________________________
Michael Muscarello,
City Secretary
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CITY COUNCIL MEETING
DATE: November 16, 2021
AGENDA ITEM:
CONSIDERATION/ACTION to authorize the Webster Economic Development Corporation’s
Purchase and Sale Agreement with GWR Webster, LLC.

PURPOSE STATEMENT:
In conjunction with the Amended and Restated Economic Development Agreement executed
among the City, Webster Economic Development Corporation, and GWR Webster, LLC, on
October 26, 2021, one of the final components of the recruitment program includes the project
land conveyance by the Webster Economic Development Corporation (WEDC), as described in
the Purchase and Sale Agreement.
SUMMARY/BACKGROUND (WHY):
As part of the recruitment program to position Great Wolf Lodge, the nation’s premier indoor
water park resort hotel and conference center, within Flyway, the structure of the original
agreement was amended to eliminate the State’s participation and requirements.1 In accordance
with the new structure, formalized in the Amended and Restated Economic Development
Agreement, the WEDC will convey the real property (approximately 29 acres) to GWR Webster,
LLC for the project (Amended and Restated Economic Development Agreement: Section 5A.
“Real Property Matters”).
The Purchase and Sale Agreement, formulated and approved by WEDC’s project attorney Ben
Morse with Orrick, contains background information, terms and conditions, and performance
criteria.
1

The WEDC purchased a 35.36-acre tract, necessary to accommodate GWR Webster, LLC, in November 2020. The
WEDC’s purchase included approximately 29 acres for the indoor water park resort hotel and conference center and
6.36 acres for a community park/green reserve that would provide detention for Great Wolf Way and the Great Wolf
Lodge project, as well as other potential accoutrements, such as trail system, property owners association (POA)
facility/visitors center, and police substation. While the original Economic Development Agreement, executed on
March 17, 2020, was predicated on the State’s participation in the qualified hotel and convention center program, the
State’s cessation of issuing favorable private letter rulings (PLRs) elicited serious and challenging ramifications
regarding ownership of the project land, purchase option, and program eligibility for GWR Webster, LLC and its
finance structure and operations. As a result, the Amended and Restated EDA was formulated to eliminate the State’s
program, extend the City’s and WEDC’s program, and convey the indoor water park resort hotel and conference center
project land to GWR Webster, LLC to solidify recruitment of Flyway’s super-regional tourism destination anchor.
Rather than the WEDC’s maintaining ownership of the land for ten years and leasing to GWR Webster, LLC for a
nominal amount, the Revised and Amended EDA and PSA convey the WEDC project tract to GWR Webster LLC
with performance criteria.
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STAFF RECOMMENDATION:
Staff recommends City Council’s authorization of the Webster Economic Development
Corporation’s Purchase and Sale Agreement with GWR Webster, LLC.

EXPENDITURE:

N/A

AMOUNT BUDGETED: N/A

FUNDING SOURCE:

N/A

FINANCE DEPT. APPROVAL: N/A

PREPARED BY: Dr. Betsy Giusto, Economic Development Director
APPROVAL BY CITY MANAGER: ___________________________
ATTACHMENTS:
 Purchase and Sale Agreement, executed by GWR Webster, LLC
 Amended and Restated Economic Development Agreement, executed by GWR Webster, LLC,
WEDC, and City Council on October 26, 2021
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PURCHASE AND SALE AGREEMENT

Between

WEBSTER ECONOMIC DEVELOPMENT CORPORATION
SELLER

and

GWR WEBSTER LLC
BUYER

Item 6.

PURCHASE AND SALE AGREEMENT

This PURCHASE AND SALE AGREEMENT (this " Agreement") is made and entered
into effective as of the Effective Date, by and between WEBSTER ECONOMIC
DEVELOPMENT CORPORATION, a Texas nonprofit economic development corporation
(" Seller") created by the City of Webster, Texas (the "City" ) organized under and governed by
Chapters 501-505, Texas Local Government Code (formerly Section 4B of Article 5190.6, Tex.
Rev. Civ. Stat. Ann.) (the "EDC Act"); and GWR WEBSTER LLC, a Delaware limited
liability company ("Buyer"). The "Effective Date" shall mean November 16, 2021 .

BACKGROUND
A.
This Agreement is made with reference to all of Seller' s interest in and to the
following property (collectively, the "Property"):

(1)
That certain tract of land situated in Webster, Harris County, Texas, all as
more fully described on Exhibit A attached hereto and made a part hereof for all
purposes (the "Land");
(2)
All rights, privileges and easements appurtenant to the Land owned by
Seller, including, without limitation, any right, title and interest of Seller, if any, in all
minerals, oil, gas, and other hydrocarbon substances on and under the Land, as well as all
development rights, air rights, water, water rights and water stock relating to the Land,
any appurtenant rights to any land lying in the bed of any existing dedicated street, road
or alley adjoining the Land and to all strips and gores adjoining the Land, and any other
easements, rights-of-way, or appurtenances used in connection with the beneficial use
and enjoyment of the Land (collectively, the "Appurtenances");
(3)
All improvements located on the Land (if any), and appurtenant thereto
(all such improvements, structures, fixtures and parking areas being hereinafter
collectively referred to as the "Improvements," and the Land, the Appurtenances and the
Improvements being hereinafter collectively referred to as the "Real Property"); and
(4)
All right, title and interest of Seller (if any) in and to all governmental
permits, development rights or agreements, licenses, certificates and authorizations,
relating to the construction, use or operation of the Real Property (the "Permits").
B.
Seller is prepared to sell, transfer and convey the Property to Buyer, and Buyer is
prepared to purchase and accept the same from Seller, all for the Purchase Price (defined below)
and on the other terms and conditions hereinafter set forth .

C.
Buyer desires to acquire the Property for the purpose of undertaking the
construction of a resort hotel containing, among other things, a water park, a convention center
facility and other related improvements (collectively, the "Project");
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D.
Section 505.158 of the EDC Act authorizes Seller to undertake a "project" that
includes land, buildings, equipment, facilities, expenditures, targeted infrastructure, and
improvements that will promote new and expanded business development in the City;
E.
In accordance with Section 505 .158 of the EDC Act, the City Council of the City
("City Council") and the Board of Directors of Buyer (the "Board") have approved of a "project"
known as the "Destination Development Project," including the making of expenditures in
excess of $10,000 towards the "Destination Development Project," and the City Council has
approved of same by resolution after giving such resolution two separate readings;
F.
The Project is a component of the "Destination Development Project," and Seller,
therefore, had the authority to purchase the Property and has the authority to sell same to Buyer
pursuant to Section 505 .158 of the EDC Act;
G.
Seller, Buyer and the City have entered into that certain Amended and Restated
Economic Development Agreement dated as of October 26, 2021 (the "EDA"), which
contemplates Seller and Buyer will enter into this Agreement with respect to the sale of the
Property by Seller to Buyer;
H.
The conveyance of the Property contemplated herein is a component of an overall
incentive package, which is more fully described within the EDA, to incentivize the Buyer to
construct and operate the Project;
I.
The EDA meets the requirements of a performance agreement described within
Section 501.158 of the Act;

J.
To the extent that the Act requires that payroll/job creation or retention
requirements or repayment obligations be set forth herein, the Seller does not intend to impose
any such additional requirements other than as described in the EDA; and
K.
Notwithstanding the above, Seller is selling the Property to Buyer at the Purchase
Price on the condition that the use of the Property be restricted as described within the
Declaration of Restrictive Covenant in the form attached hereto as Exhibit D (the
"Declaration").

TERMS AND CONDITIONS

In consideration of the mutual covenants and agreements herein contained, and intending to be
legally bound hereby, the parties hereto agree:
1.
Sale and Purchase. Seller hereby agrees to sell, transfer and convey the Property
to Buyer, and Buyer hereby agrees to purchase and accept the Property from Seller, in each case
for the Purchase Price (hereinafter defined) and on and subject to the other terms and conditions
set forth in this Agreement.
2.
Purchase Price. The purchase price for the Property (the "Purchase Price") shall
be Two Million and No/100 Dollars ($2,000,000.00), which, subject to the terms and conditions
hereinafter set forth, shall be paid to Seller by Buyer as follows :
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2.1.
Deposit. Within five (5) business days after the Effective Date, Buyer
shall deliver to Fidelity National Title Insurance Company - National Commercial Services,
1900 West Loop South, Suite 200, Houston, TX 77027, Attn : Lolly Avant; Phone No. (713)
621-9960; Fax No. (713) 623-4406; Email: lavant@fnf.com ("Escrow Agent"), in immediately
available funds, to be held in escrow and delivered in accordance with this Agreement, a deposit
in the amount of Ten Thousand and No/100 Dollars ($10,000.00) (together with any interest
earned thereon, the "Deposit"). Failure of Buyer to timely deliver the Deposit in accordance
with the provisions of this Section 2.1 shall entitle Seller to immediately terminate this
Agreement.
2.2. Payment. At the consummation of the transaction contemplated hereby
(the "Closing"), Buyer and Seller shall each direct Escrow Agent to apply the Deposit to the
Purchase Price. The balance of the Purchase Price shall be payable by Buyer to Seller on the
date that Section 4(b) of the EDA obligates Buyer to cause the Initial Occupancy Date (as
defined in the EDA) to have occurred; provided, however, on the earliest date on which a
member of the public obtains sleeping accommodations for consideration at a hotel constructed
at the Property, the balance of the Purchase Price then outstanding shall be paid through the
application of an economic development grant hereby made by Seller to Buyer in the amount of
the balance of the Purchase Price. Seller hereby agrees to provide the Property to Buyer as part
of the development of the Destination Development Project and in consideration for the amount
of incremental tax revenues estimated to be generated from the operation of the Project (net of
any incentives under the EDA) and other benefits accruing from Buyer's satisfaction of the
obligations set forth in Section 4(b) of the EDA. Nothing in this Section 2.2 shall be interpreted
as requiring Seller to pay out of pocket any grant funds to Buyer in respect of the Purchase Price
adjustment described above, nor shall anything in this Section 2.2 be interpreted as Seller
forgiving a debt of Buyer. The provisions of this Section 2.2 shall survive Closing.
2.3. Independent Consideration. Seller and Buyer acknowledge and agree that
One Thousand Dollars ($1,000.00) of the Deposit shall be paid to Seller if this Agreement is
terminated for any reason prior to the expiration of the hereinafter defined Inspection Period (the
"Independent Contract Consideration"), in addition to any other rights Seller may have
hereunder. Moreover, Seller and Buyer acknowledge and agree that the Independent Contract
Consideration has been bargained for and agreed to as additional consideration for Seller's
execution and delivery of this Agreement. Wherever this Agreement provides for the return of
the Deposit to Buyer, such provision means that the Independent Contract Consideration will be
paid over to Seller and the balance returned to Buyer.
3.

Inspection Period.
3 .1.

Reserved.

3.2. Property Materials. To the extent in the Seller's possession or control and
not previously made available to Buyer, Seller shall deliver to Buyer within three (3) business
days following the Effective Date, without representation or warranty except as expressly set
forth herein, the Environmental Reports (as defined in Section 5.10), any title materials, surveys,
real estate tax bills for the current and previous three (3) years, utility bills, permits and other
documents and materials pertaining to the Property (such items are hereinafter referred to as the
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"Property Materials"). Buyer acknowledges and agrees that it has previously received and
reviewed copies of the Environmental Reports. Buyer further hereby acknowledges and agrees
that, except as otherwise expressly provided herein, (a) Seller has not independently verified the
accuracy or completeness of any of the Property Materials, (b) Seller makes no representation or
warranty, express or implied, as to the accuracy or completeness of the Property Materials,
except as expressly set forth herein, and (c) Seller shall have no liability to Buyer as a result of
any inaccuracy or incompleteness of any of the Property Materials. In the event that the Closing
does not occur in accordance with the terms of this Agreement, Buyer shall return all of the
Property Materials to Seller. Seller may request that Buyer provide to Seller additional
documents, materials or information that were obtained by Buyer during its inspections, to the
extent the same are not proprietary to Buyer. In the event that Seller requests these materials be
provided, Buyer may provide notice to Seller of the actual, out-of-pocket, third party costs
incurred by Buyer in obtaining such materials and require reimbursement for such amounts prior
to turning over documents requested by Seller. Seller may elect to receive some or all of the
materials upon payment of the applicable costs or elect not to obtain the materials. Any
materials delivered by Buyer to Seller shall be without representation or warranty as to the
accuracy thereof.
3.3 .
Buyer' s Representatives. During the Inspection Period, Buyer, its agents,
employees, contractors, consultants and representatives ("Buyer' s Representatives"), shall be
entitled to enter upon the Real Property from time to time, upon reasonable prior notice, to
perform inspections and tests of the Property, including surveys, environmental studies,
examinations and tests, including sampling and analysis of soil, soil vapor and groundwater.
Prior to Buyer entering the Property to conduct the inspections and tests described above, Buyer
shall obtain and maintain, and shall cause each of Buyer' s Representatives entering the Property
to maintain (and shall deliver to Seller evidence thereof within five (5) business days of Seller' s
request therefor), at Buyer' s sole cost and expense, commercial general liability insurance in the
amount of One Million Dollars ($1 ,000,000) combined single limit for personal injury and
property damage per occurrence.
3.4.
Repair. Immediately after completion of any testing or investigation,
Buyer shall repair any damage to the Property caused by any such tests or investigations,
including, but not limited to, plugging, backfilling or abandoning in accordance with applicable
laws any borings, holes or trenches installed by the Buyer (including removal of all equipment,
tubes or casings installed as part of such borings, holes or trenches), and compaction of fill
material to approximately the same compaction as surrounding soil, to bring the Property back to
substantially its original condition. BUYER SHALL INDEMNIFY AND DEFEND SELLER
FROM AND AGAINST ANY AND ALL COSTS, EXPENSES, LOSSES, LIABILITIES OR
DAMAGES (INCLUDING, WITHOUT LIMITATION, REASONABLE ATTORNEYS' FEES
AND COURT COSTS ACTUALLY INCURRED) AS A RESULT OF ANY LIENS CLAIMED
OR FILED OR DAMAGE TO PROPERTY OR INJURY TO PERSONS ARISING OUT OF
ANY ACT OR OMISSION OF BUYER OR BUYER'S AGENTS IN CONDUCTING THE
ACTIVITIES SET FORTH IN THIS PARAGRAPH, OTHER THAN ANY EXPENSE, LOSS
OR DAMAGE CAUSED SOLELY BY THE NEGLIGENCE OR WILLFUL MISCONDUCT
OF SELLER OR AS A RESULT OF BUYER'S MERE DISCOVERY OF EXISTING
CONDITIONS AT THE PROPERTY. THE FOREGOING INDEMNIFICATION SHALL
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SURVIVE CLOSING OR THE TERMINATION OF TIIIS AGREEMENT UNTIL THE
EXPIRATION OF THE APPLICABLE STATUTE OF LIMITATIONS.
3.5.
Termination Right. The term "Inspection Period," as used herein, shall
mean the period commencing on the Effective Date and ending at 5:00 p.m. Central Time on
[December 15], 2021. Buyer shall have the right, in Buyer' s sole and absolute discretion, at any
time before the expiration of the Inspection Period, to terminate this Agreement by sending
written notice of such termination to Seller and Escrow Agent, in which event Escrow Agent
shall return the Deposit to Buyer, and this Agreement shall be deemed terminated and without
recourse to either Seller or Buyer, except for those obligations which expressly survive the
termination of this Agreement.
4.

Title and Survey Matters.

Title Commitment and Survey. Seller shall cause the Escrow Agent to
4.1.
issue a title commitment with respect to the Property (the "Title Commitment") (with copies of
all instruments listed as exceptions to title) promptly after the Effective Date. Promptly after the
Effective Date, Seller shall furnish Buyer with a copy of Seller' s most recent survey of the Land.
Prior to the expiration of the Inspection Period, Buyer may obtain, at Buyer' s expense, and
provide to Seller and the Escrow Agent a survey of the Land (the " Survey"). For purposes of the
legal description of the Land to be included in Seller's Deed or in any other document delivered
by Seller and Buyer at Closing, the description of the Land shall be as described in Exhibit A
attached hereto.
4.2.
Title Objections. Buyer shall have until the expiration of the Inspection
Period to approve or disapprove matters disclosed by the Title Commitment or Survey and to
give written notice to Seller of any disapproval thereof (the "Title Objection Notice"), indicating
in reasonable detail the nature and reasons for Buyer' s objection; and failure to give such notice
of disapproval shall constitute Buyer' s approval of all such matters. In the event Buyer so
notifies Seller of Buyer' s disapproval of Title Commitment or Survey matters, Seller may elect
(but shall have no obligation whatsoever) to attempt to cure any disapproved matter within ten
(10) days from receipt of the Title Objection Notice (the "Title Cure Period"), in which event the
Closing, if it otherwise is scheduled to occur earlier, shall be extended until the earlier of ten (10)
days after receipt of the Title Objection Notice or five (5) business days after each such matter is
cured. Within five (5) business days after receiving the Title Objection Notice (the " Seller' s
Title Notice Period"), Seller shall notify Buyer if Seller intends to attempt to effectuate such
cure; provided that Seller shall be obligated to remove, pay and/or satisfy prior to or at Closing
any liens arising by, through or under Seller against the Property (the "Mandatory Cure Items").
4.3 .
Cure. In the event that, prior to the expiration of the Seller' s Title Notice
Period, Seller fails to give such notice of its intention to attempt to effectuate such cure, Buyer
may, terminate this Agreement by affirmative notice of termination to Seller in which event the
Deposit shall be returned to Buyer, provided, if Buyer does not so terminate this Agreement prior
to the expiration of Seller' s Title Notice Period, Buyer shall be deemed to have waived objection
to any matters disclosed in the Title Commitment or the Survey (other than the Mandatory Cure
Items) and agreed to accept title subject thereto, without reduction in the Purchase Price. In the
event Seller gives such notice of its intention to attempt to effectuate such cure and thereafter
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fails to actually effectuate such cure within the Title Cure Period, Buyer' s sole rights with
respect thereto shall be to terminate this Agreement prior to Closing, in which event the Deposit
shall be returned to Buyer; provided if Buyer does not so terminate this Agreement prior to
Closing, Buyer shall be deemed to have waived objection to any matters disclosed in the Title
Commitment or the Survey (other than the Mandatory Cure Items) and agreed to accept title
subject thereto, without reduction in the Purchase Price.
4.4. New Survey and Title Matters. It shall be a condition to Buyer' s
obligation to proceed with Closing that between the expiration of the Inspection Period and the
date of Closing, no new survey or title matter not approved or deemed approved by Buyer
pursuant to this Section 4.2 shall have arisen and which adversely affects the title to the Property
or the use thereof, unless the same is discharged or, with the consent of Buyer, endorsed over to
Buyer' s reasonable satisfaction in Buyer' s title policy at Closing. Notwithstanding anything to
the contrary contained in this Section 4.2, if immediately prior to Closing there are any
mortgages, deeds of trust or other instruments arising by, through or under Seller creating a lien
against all or any part of the Property, Seller shall, at its cost, discharge the same at Closing.
5.
as follows :

Representations and Warranties of Seller. Seller represents and warrants to Buyer

5.1.
Authority. Seller is a Texas nonprofit economic development corporation
created by the City, duly organized under and governed by Chapters 501-505, Texas Local
Government Code (formerly Section 4B of Article 5190.6, Tex. Rev. Civ. Stat. Ann.), validly
existing and subsisting under the laws of the State of Texas and has all requisite power and
authority to enter into this Agreement and to perform its obligations hereunder. The execution
and delivery of this Agreement by Seller has been duly authorized. At Closing, Seller shall be
duly qualified to transact business in the State of Texas.
5.2.
No Conflict. The execution and delivery of this Agreement and the
consummation of the transactions contemplated hereunder on the part of Seller do not and will
not violate any applicable law, ordinance, statute, rule, regulation, order, decree or judgment,
conflict with or result in the breach of any material terms or provisions of, or constitute a default
under, or result in the creation or imposition of any lien, charge, or encumbrance upon any of the
Property or assets of the Seller by reason of the terms of any contract, mortgage, lien, lease,
agreement, indenture, instrument or judgment to which Seller is a party or which is or purports to
be binding upon Seller or which otherwise affects Seller, which will not be discharged, assumed
or released at Closing. No action by any Governmental Entity (as hereinafter defined) is
necessary to make this Agreement a valid instrument binding upon Seller in accordance with its
terms.
5.3. Leases. There are no leases or other agreements granting any parties the
right to use or occupy the Real Property.
5.4. No Condemnation. Seller has not received any written notice of any
pending or contemplated condemnation, eminent domain or similar proceeding with respect to
all or any portion of the Real Property.
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5.5.
Compliance. The Real Property is in compliance in all material respects
with all federal , state, county or municipal laws, ordinances, orders, codes, regulations or
requirements affecting the Property. Seller has not received written notice from any
governmental agency or other governmental body ("Governmental Entity") of any existing
violations of any federal , state, county or municipal laws, ordinances, orders, codes, regulations
or requirements affecting the Real Property which have not been cured.
5.6. Litigation. There is no investigation, action, suit or proceeding against or
affecting the Seller or the Real Property or arising out of the ownership, management or
operation of the Real Property pending before any Governmental Entity or arbitration or, to
Seller' s actual knowledge, threatened by any person.
5.7. FIRPTA. Seller is not a "foreign person" as defined in§ 1445(t)(3) of the
Internal Revenue Code.
5.8. No Bankruptcy. Seller has not (i) made a general assignment for the
benefit of creditors, (ii) filed any voluntary petition in bankruptcy or suffered the filing of an
involuntary petition of Seller' s creditors, (iii) suffered the appointment of a receiver to take
possession of all , or substantially all, of Seller' s assets, (iv) suffered the attachment or other
judicial seizure of all, or substantially all, of Seller' s assets, (v) admitted in writing its inability to
pay its debts as they come due or (vi) made an offer of settlement, extension or composition to
its creditors generally.
5.9.
OFAC. Seller is not a person with whom U.S. persons are restricted from
doing business under regulations of the Office of Foreign Asset Control (" OFAC") of the
Department of the Treasury (including those named on OF AC's Specially Designated and
Blocked Persons List) or under any statute, executive order (including the September 24, 2001 ,
Executive Order Blocking Property and Prohibiting Transactions with Persons Who Commit,
Threaten to Commit, or Support Terrorism) or other similar governmental action.
5.10.

Environmental.

5.10.1. Seller has been and currently is in compliance with all laws, rules,
regulations, orders and directives, and all recorded land use restrictions, pertaining to the
protection of health, safety, the environment and/or pollution ("Environmental Law") with
respect to the Real Property or arising out of the ownership, management or operation of the
Real Property.
5.10.2. Seller has not received written notice of any investigation, action,
suit or proceeding against or affecting the Seller or the Real Property or arising out of the
ownership, management or operation of the Real Property under Environmental Law
("Environmental Claims") and, to Seller' s actual knowledge, no Environmental Claims are
threatened.
5.10.3. Except as disclosed in the Environmental Reports listed in
Schedule 5.10 pursuant to Section 5.10.4 below, neither Seller nor, to the knowledge of Seller,
any other person has treated, stored, disposed of, arranged for or permitted the disposal of,
transported, handled or released any Hazardous Materials on, into, or from the Real Property in a
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manner that has given rise or has the potential to give rise to an Environmental Claims against
Seller or any subsequent owner with respect to the Real Property. "Hazardous Materials" means
any substance, pollutant, contaminant, waste or material (including petroleum, petroleum waste
product, radioactive material, asbestos or material containing asbestos, urea formaldehyde and
polychlorinated biphenyls) designated as hazardous or toxic, or otherwise regulated by, or
subject to investigation, control or remediation pursuant to, any Environmental Law.
5.10.4. Seller represents to Buyer that it has made available to Buyer true
and complete copies of all written reports, site assessments and studies concerning
environmental conditions or media sampling results relating to Hazardous Materials at the
Project, prepared by or on behalf of, or otherwise in the possession or control of the Seller
relating to the Real Property ("Environmental Reports") and has listed all such Environmental
Reports in Schedule 5.10. Buyer acknowledges receipt of the items listed in Schedule 5.10.
5.11. No Other Options. Other than this Agreement, Seller has not entered into
any agreement(s) of sale or options, rights of first refusal or other rights of purchase which
remain in effect.
5.12. As-Is Sale. Except for the representations and warranties of Seller set
forth in this Agreement, the Property will be conveyed "AS IS", "WHERE IS", AND WITH
ALL FAULTS.
The provisions of this Section 5 shall survive the Closing.
6.
Conditions Precedent to Buyer's Obligations. All of Buyer' s obligations
hereunder are expressly conditioned on the satisfaction at or before the time of Closing
hereunder, or at or before such earlier time as may be expressly stated below, of each of the
following conditions (any one or more of which may be waived in writing in whole or in part by
Buyer, at Buyer's sole discretion):
Accuracy of Representations. All of the representations and warranties of
6.1.
Seller contained in this Agreement and the Seller Closing Documents (defined below) shall have
been true and correct in all material respects when made, and shall be true and correct in all
material respects on the Closing Date with the same effect as if made on and as of such date.
6.2. Performance. Seller shall have performed, observed and complied with all
material covenants, agreements and conditions required by this Agreement to be performed,
observed and complied with on its part prior to or as of Closing hereunder.
6.3. Documents and Deliveries. All instruments and documents required on
Seller' s part to effectuate this Agreement and the transactions contemplated hereby (collectively,
the "Seller Closing Documents") shall be executed and delivered by Seller at Closing and shall
be in form and substance consistent with the requirements herein.
6.4.
Litigation. On the Closing Date, there shall be no action, suit or
proceeding pending or threatened against Seller before any court, tribunal or arbitrator or by or
before any other governmental agency or instrumentality that would materially and adversely
affect the ability of Seller to carry out the transactions contemplated by this Agreement.
9
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6.5. No Leases.
On the Closing Date, there will not be any parties with
any rights of possession to the Property other than Seller and Buyer.
6.6. No other Contracts to Sell. On the Closing Date, Seller shall not have
granted any other person the right to acquire the Property and, no person shall have any right to
acquire any interest in the Property. From and after the date hereof Seller shall not grant any
other person the right to acquire the Property or any interest or right therein.
6.7. Title Policy. Escrow Agent will issue to Buyer a Texas Form T-1 owner' s
title insurance policy (the "Title Policy") in the amount of the Purchase Price, subject only to the
matters permitted under Section 4, and the standard printed exceptions.
6.8. Deed Modification Agreement Amendment. By the Closing Date, Seller,
Buyer, Exxon Mobil Corporation and Medistar 528/NASA 1, LLC shall have executed an
amendment to that certain Deed Modification Agreement dated as of November __, 2020, by
and among Seller, Buyer, Exxon Mobil Corporation and Medistar 528/NASA 1, LLC, which
amendment: (i) modifies the definition of a ' Termination Trigger Event' (as defined therein) by
deleting all references to a ground lease, (ii) confirms that such agreement remains in full force
and effect, and (iii) is in a form reasonably satisfactory to Seller and Buyer.
7.
Failure of Conditions. In the event the conditions precedent to Buyer' s
obligations as set forth in Section 6 have not been satisfied as of the Closing Date, then Buyer
shall have the option, exercisable by written notice to Seller at or prior to Closing, of
(1) accepting at Closing such title as Seller is able to convey and/or waiving any unsatisfied
condition precedent, with no deduction from or adjustment of the Purchase Price, or (2) declining
to proceed to Closing; provided, however, if such condition precedent is not satisfied as a result
of a default by Seller hereunder, Buyer shall have the rights in Section 12.2. In the event Buyer
elects under clause (2), except as expressly set forth herein, all obligations, liabilities and rights
of the parties under this Agreement shall terminate, and the Deposit shall be returned by Escrow
Agent to Buyer. The conditions set forth in this Section 7 are for the exclusive benefit of Buyer
and may be waived in writing by Buyer.
8.

Pre-Closing Matters.

8.1. Operation of Property. From and after the Effective Date and until the
Closing or earlier termination of this Agreement, Seller shall operate, maintain and manage the
Property in the same manner as Seller has in the past.
8.2. No Contracting for Sale of Property. From and after the Effective Date
and until the Closing or earlier termination of this Agreement, Seller shall not enter into any
contract or other written agreement for sale of any portion of the Property with any other party
and will not voluntarily take any action that would impair or modify the status of title as shown
on the Title Commitment or the Survey.
8.3 . No Liens on Property. Seller shall not voluntarily create any liens,
easements or other conditions having a material effect on any portion of the Property without the
prior written consent of Buyer, which (a) shall not be unreasonably withheld, conditioned or
10
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delayed prior to the expiration of the Inspection Period or (b) may be withheld in Buyer' s sole
discretion after the expiration of the Inspection Period.
9.

Closing; Deliveries.

Time of Closing. The Closing shall take place on or before the later of
9.1.
(i) December 15, 2021 , and (ii) the date that is five (5) business days after the completion of all
requirements pursuant to Section 4 and satisfaction of all conditions precedent pursuant to
Section 6 (such date, the " Closing Date") through an escrow closing with the Escrow Agent,
unless otherwise agreed to in writing by both Seller and Buyer; provided, however, that Buyer
shall have the right to designate an earlier date for the Closing of not less than fifteen (15) days
after delivery of written notice to Seller.
9.2.
Seller Deliveries. On or prior to the Closing Date, Seller shall deliver to
Escrow Agent the following:
9.2.1. A special warranty deed (the "Deed") to the Real Property from
Seller, duly executed and acknowledged by Seller and substantially in the form attached hereto
as Exhibit B.
9.2.2. An owner' s affidavit sufficient for the Escrow Agent to issue,
without extra charge, the Title Policy free of any exceptions for unfiled mechanics' or
materialmen' s liens for work performed by Seller prior to Closing, or for rights of parties in
possession without any right to purchase the Property.
9.2.3. A Non-Foreign Affidavit as required by the Foreign Investors in
Real Property Tax Act ("FIR.PTA"), as amended, in the form of Exhibit C, duly executed by
Seller.
9.2.4. The Declaration duly executed and acknowledged by Seller and in
the form attached hereto as Exhibit D. Seller shall cause the fully executed Declaration to be
recorded in the official public records of Harris County, Texas prior to the Closing.
9.2.5. All other instruments and documents reasonably required to
effectuate this Agreement and the transactions contemplated thereby.
Buyer Deliveries. On or prior to the Closing Date, Buyer shall deliver to
9 .3 .
Escrow Agent all instruments and documents reasonably required by the Escrow Agent to
effectuate this Agreement and the transactions contemplated thereby.
10.
Adjustments and Prorations. The following adjustments and prorations will be
made at Closing and reflected, where appropriate, on the closing statements described in
Section 2.2.
10.1. Ad Valorem Taxes. All real estate and personal property taxes attributable
to the Property ("Taxes") for the calendar year in which the closing occurs (the "Adjustment
Year") will be prorated at Closing. If the applicable Taxes for the Property have not been
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established for the Adjustment Year, the proration of Taxes will be based upon the Taxes for the
preceding year.
10.2. Rollback Taxes. If this sale or a change in use of the Property would
result in the assessment after the Closing of additional taxes and interest applicable to the period
of time before the Closing ("Rollback Taxes"), Seller shall be responsible for the payment of all
Rollback Taxes. If Buyer receives any notice from any taxing unit having jurisdiction over the
Property of the amount of Rollback Taxes (or any portion thereof) due ("Tax Notice"), Buyer
will notify Seller in writing of such amount due along with a legible copy of the Tax Notice.
Seller shall pay such amount due to the taxing unit(s) issuing such Tax Notice(s) prior to the
applicable delinquency date.
10.3 . Closing Costs. Buyer shall pay any transfer, documentary stamp, excise
and other taxes imposed upon recordation of the Deed. Buyer shall pay the cost of all title
insurance premiums for the Title Policy, including any affirmative coverage or endorsements
required by Buyer on the Title Policy, as well as for the title insurance premiums for any lender
title insurance policy (if any), the cost of the Survey, the costs of its due diligence studies and
reports, and any recording costs and other title and survey charges, excluding those related to the
release of any security interests, deeds of trust or other liens. Costs and fees of the Escrow Agent
shall be paid by Buyer. Seller and Buyer shall each pay the costs ofits own counsel.
10.4. Date of Prorations. The prorations and adjustments provided for in this
Section 10 will be made so that Buyer will receive the income and be charged with the expense
of the operation of the Property for the Closing Date and thereafter.
11.

Condemnation.

11 .1. Termination Option. If at any time prior to the date of Closing, more than
ten percent (10%) of the area of the Property is condemned or taken by eminent domain
proceedings by any public authority, then, at Buyer' s option, this Agreement shall terminate, and
the Deposit shall be returned to Buyer, and except as expressly set forth herein, neither party
shall have any further liability or obligation to the other hereunder.
11.2. Termination Not Exercised. If there is any condemnation or taking, and if
Buyer elects not to terminate this Agreement as herein provided (to the extent Buyer is entitled to
do so), then all condemnation proceeds paid or payable to Seller shall belong to Buyer and shall
be paid over and assigned to Buyer at Closing, and Seller shall be paid at Closing for the
reasonable expenses incurred by Seller in connection with such taking, and the parties shall
proceed with the Closing without any reduction in the Purchase Price payable to Seller.
11.3. Agreement Governs. It is the express intent of the parties hereto that the
provisions of this Article 11 govern the rights of the parties in the event of damage to or
condemnation of the Property and that the Uniform Vendor and Purchaser Risk Act (Section
5.007 of the Texas Property Code) not apply to this Agreement.
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12.

Remedies.

12.1. Buyer Default. In the event Closing does not occur by reason of Buyer's
breach or failure of Buyer to perform its obligations under this Agreement and such failure
continues for three (3) business days after notice to Buyer (other than a failure of Buyer to
deliver "Buyer Deliveries" pursuant to Section 9.3 hereunder, for which there shall be no grace
or cure period), then Seller shall, as its sole and exclusive remedy therefor, either (i) enforce
specific performance of this Agreement against Buyer, or (ii) terminate this Agreement and be
entitled to receive the Deposit, including all interest earned and accrued thereon, as liquidated
damages (and not as a penalty) in lieu of, and as full compensation for, all other rights or claims
of Seller against Buyer by reason of such default. Thereupon this Agreement shall terminate and
the parties shall be relieved of all further obligations and liabilities hereunder, except as
expressly set forth herein. Buyer and Seller acknowledge that the damages to Seller resulting
from Buyer' s breach would be difficult, if not impossible, to ascertain with any accuracy, and
that the liquidated damage amount set forth in this Section represents both parties ' best efforts to
approximate such potential damages.
12.2. Seller Default. In the event Closing does not occur by reason of Seller's
breach or failure of Seller to perform its obligations under this Agreement and such failure
continues for three (3) business days after notice to Seller (other than a failure of Seller to deliver
" Seller Deliveries" pursuant to Section 9.2 hereunder, for which there will be no grace period),
Buyer may, as its sole and exclusive remedy therefor, either (i) enforce specific performance of
this Agreement against Seller, provided that any action for specific performance shall be
commenced within sixty (60) days after such default, or (ii) terminate this Agreement and
receive a return of the Deposit.
Notwithstanding the foregoing, in the event that specific
performance is unavailable as a remedy as a result of any action by Seller or its affiliates, Buyer
shall be entitled to enforce all remedies available at law or in equity, including an action for
damages.
13 .
Possession. Possession of the Property shall be tendered to Buyer at Closing,
subject only to the matters Permitted Encumbrances (as defined in the Deed).
14.
Notices. All notices and other communications provided for herein shall be in
writing and shall be sent to the address set forth below (or such other address as a party may
hereafter designate for itself by notice to the other parties as required hereby) of the party for
whom such notice or communication is intended:
If to Seller:
Webster Economic Development Corporation
Attn: President, Board of Directors
City of Webster, Texas
101 Pennsylvania Avenue
Webster, Texas 77598
Ben Morse
Orrick, Herrington & Sutcliffe LLP
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300 West 6th Street, Suite 1850
Austin, TX 78701
Dick H. Gregg Jr.
Gregg & Gregg, P.C.
16055 Space Center Boulevard, Suite 150
Houston, Texas 77062
Ifto Buyer:
Great Wolf Resorts, Inc.
350 N. Orleans Street, Suite 10000B
Chicago, Illinois 60654
Andy Dow
Winstead PC
2728 N . Harwood Street, Suite 500
Dallas, Texas 75201
Any such notice or communication shall be sufficient if sent by registered or certified mail,
return receipt requested, postage prepaid; by hand delivery; by overnight courier service; or by email (provided that such e-mail delivery is confirmed by the sender, by delivery service or by mail in
the manner previously described within 24 hours after such transmission is sent). Any such notice or
communication shall be effective when delivered or when delivery is refused; provided that any
notice sent by email (a) after 5:00 p.m. (Central time) on a business day shall be deemed received on
the next business day or (b) at any time on a day, other than a business day, shall be deemed received
on the next business day. Any notice may be given on behalf of any party by its counsel.
15.
Brokers. Buyer and Seller each represents to the other that it has not dealt with
any broker or agent in connection with this transaction. Each party hereby indemnifies and holds
harmless the other party from all loss, cost and expense (including reasonable attorneys' fees)
arising out of any claim made for brokerage commissions or finder's fees by any broker, finder
or agent (other than the brokers specifically identified in this Section 15) by, through or on
account of any acts of the indemnifying party or its agents, employees or representative. The
provisions of this Section 15 shall survive Closing or the termination of this Agreement without
limit.
16.
Escrow Agent. Escrow Agent shall hold the Deposit in accordance with the terms
and provisions of this Agreement, subject to the following :
16.1. Obligations. Escrow Agent undertakes to perform only such duties as are
expressly set forth in this Agreement and no implied duties or obligations shall be read into this
Agreement against Escrow Agent.
16.2. Reliance. Escrow Agent may act in reliance upon any writing or
instrument or signature which it, in good faith, believes, and any statement or assertion contained
in such writing or instrument, and may assume that any person purporting to give any writing,
notice, advice or instrument in connection with the provisions of this Agreement has been duly
14
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authorized to do so. Except as the issuer of the Title Policy, Escrow Agent shall not be liable in
any manner for the sufficiency or correctness as to form, manner and execution, or validity of
any instrument deposited in escrow, nor as to the identity, authority, or right of any person
executing the same, and Escrow Agent's duties under this Agreement shall be limited to those
provided in this Agreement. Upon receipt by Escrow Agent from either Buyer or Seller (the
"Notifying Party") of any notice or request (the "Escrow Demand") to perform any act or
disburse any portion of the monies held by Escrow Agent under the terms of this Agreement,
Escrow Agent shall give written notice (the "Demand Notice") to the other party (the "Notified
~
"); provided, however, if Buyer terminates this Agreement by written notice to Seller and
Escrow Agent during the Inspection Period, Escrow Agent shall return the Deposit to Buyer
upon Escrow Agent' s receipt of such notice and without giving the Demand Notice to Seller. If
within two (2) business days after the giving of the Demand Notice, Escrow Agent does not
receive any written objection to the Escrow Demand from the Notified Party, Escrow Agent shall
comply with the Escrow Demand. If Escrow Agent does receive written objection from the
Notified Party in a timely manner, Escrow Agent shall take no further action until the dispute
between the parties has been resolved.
16.3 . Indemnification. Unless Escrow Agent discharges any of its duties under
this Agreement in a negligent manner or is guilty of willful misconduct with regard to its duties
under this Agreement, Seller and Buyer shall indemnify Escrow Agent and hold it harmless from
any and all claims, liabilities, losses, actions, suits or proceedings at law or in equity, or other
expenses, fees, or charges of any character or nature, which it may incur or with which it may be
threatened by reason of its acting as Escrow Agent under this Agreement; and in such connection
Seller and Buyer shall indemnify Escrow Agent against any and all expenses including
reasonable attorneys' fees and the cost of defending any action, suit or proceeding or resisting
any claim in such capacity.
16.4. Disputes. If the parties (including Escrow Agent) shall be in disagreement
about the interpretation of this Agreement, or about their respective rights and obligations, or the
propriety of any action contemplated by Escrow Agent, or the application of the Deposit, Escrow
Agent shall hold the Deposit until the receipt of written instructions from both Buyer and Seller
or a final order of a court of competent jurisdiction. In addition, in any such event, Escrow
Agent may, but shall not be required to, file an action in interpleader to resolve the disagreement.
Escrow Agent shall be indemnified for all costs and reasonable attorneys' fees in its capacity as
Escrow Agent in connection with any such interpleader action and shall be fully protected in
suspending all or part of its activities under this Agreement until a final judgment in the
interpleader action is received.
16.5. Counsel. Escrow Agent may consult with counsel of its own choice and
have full and complete authorization and protection in accordance with the opinion of such
counsel. Escrow Agent shall otherwise not be liable for any mistakes of fact or errors of
judgment, or for any acts or omissions of any kind, unless caused by its negligence or willful
misconduct.
16.6. Interest. All deposits into the escrow may be held by the Escrow Agent in
an interest bearing account. All interest earned on the Deposit (if any) shall be deemed to be part
of the Deposit and shall accrue to the benefit of Buyer except to the extent the Deposit becomes
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payable to Seller pursuant to Section 12.1. In such event the interest earned on the Deposit shall
accrue to the benefit of the Seller.
17.

Representations of Buyer. Buyer represents and warrants that:

17.1. Authority. Buyer is a limited liability company, duly organized, validly
existing and subsisting under the laws of the State of Delaware and has all requisite power and
authority to enter into this Agreement and to perform its obligations hereunder. The execution
and delivery of this Agreement by Buyer has been duly authorized. At Closing, Buyer, or the
permitted assignee of Buyer's rights under this Agreement, shall be duly qualified to transact
business in the State of Texas.
17.2. No Conflict. The execution and delivery of this Agreement and the
consummation of the transactions contemplated hereunder on the part of Buyer do not and will
not violate or contravene any law or any order of any court or governmental agency or any
agreement or other instrument to which Buyer is a party or by which it or any of its properties
may be bound.
18.

Miscellaneous.

18.1. Assignability. Neither party to this Agreement may assign or transfer all
or any portion of its rights or obligations under this Agreement to any other individual, entity or
other person, without the prior written consent of the other party.
18.2. Governing Law. This Agreement shall be governed by, and construed and
enforced under, the law of the State of Texas and shall bind and inure to the benefit of the parties
hereto and their respective successors, assigns.
18.3 . Recording. Neither this Agreement nor any notice or memorandum hereof
shall be recorded in any public land record. A violation of this prohibition shall constitute a
material breach entitling the non-breaching party to terminate this Agreement.
18.4. Time of the Essence. Time is of the essence of this Agreement.
18.5. Survival. Unless otherwise expressly stated in this Agreement, each of the
warranties and representations of Seller and Buyer shall survive the Closing and delivery of the
Deed and other Seller Closing Documents by Seller to Buyer, and shall not be deemed to have
merged therewith. Unless expressly made to survive, all obligations and covenants of Seller
contained herein shall be deemed to have been merged into the Deed and shall not survive the
Closing.
18.6. Submission not an Offer or Option. The submission of this Agreement or
a summary of some or all of its provisions for examination or negotiation by Buyer or Seller
does not constitute an offer by Seller or Buyer to enter into an agreement to sell or purchase the
Property, and neither party shall be bound to the other with respect to any such purchase and sale
until a definitive agreement satisfactory to the Buyer and Seller in their sole discretion is
executed and delivered by both Seller and Buyer.
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18.7. Entire Agreement; Amendments. This Agreement and the Exhibits and
Schedules hereto set forth all of the promises, covenants, agreements, conditions and
undertakings between the parties hereto with respect to the subject matter hereof, and supersede
all prior and contemporaneous agreements and understandings, inducements or conditions,
express or implied, oral or written, except as contained herein. This Agreement may not be
changed orally but only by an agreement in writing, duly executed by or on behalf of the party or
parties against whom enforcement of any waiver, change, modification, consent or discharge is
sought.
18.8. Counterparts: Electronic Signatures. This Agreement may be executed
and delivered in any number of counterparts, each of which so executed and delivered shall be
deemed to be an original and all of which shall constitute one and the same instrument.
Facsimile and electronically transmitted signatures (such as a PDF) shall for all purposes be
treated as originals, and execution by use of an electronic signature or digital signature shall be
valid for all purposes.
18.9. Attorneys' Fees. In the event of any litigation ansmg out of this
Agreement, the prevailing party shall be entitled to reasonable attorneys' fees and costs.
18.10. Waiver of Jury Trial. Each party to this Agreement hereby expressly
waives any right to trial by jury of any claim, demand, action or cause of action (each, an
"Action") (a) arising out of this Agreement, including any present or future amendment thereof
or (b) in any way connected with or related or incidental to the dealings of the parties or any of
them with respect to this Agreement (as hereafter amended) or any other instrument, document
or agreement executed or delivered in connection herewith, or the transactions related hereto or
thereto, in each case whether such Action is now existing or hereafter arising, and whether
sounding in contract or tort or otherwise and regardless of which party asserts such Action; and
each party hereby agrees and consents that any such Action shall be decided by court trial
without a jury, and that any party to this Agreement may file an original counterpart or a copy of
this Section 18.10 with any court as written evidence of the consent of the parties to the waiver
of any right they might otherwise have to trial by jury.
18.11. No Waiver. No waiver of any of the provisions of this Agreement shall be
deemed, or shall constitute, a waiver of any other provision, whether or not similar, nor shall any
waiver constitute a continuing waiver, nor shall a waiver in any instance constitute a waiver in
any subsequent instance. No waiver shall be binding unless executed in writing by the party
making the waiver.
18.12. Rules of Construction. Article and Section captions used in this
Agreement are for convenience only and shall not affect the construction of this Agreement. All
references to "Article" or " Sections" without reference to a document other than this Agreement,
are intended to designate articles and sections of this Agreement, and the words "herein,"
"hereof," "hereunder," and other words of similar import refer to this Agreement as a whole and
not to any particular Article or Section, unless specifically designated otherwise. The use of the
term "including" shall mean in all cases "including but not limited to," unless specifically
designated otherwise. No rules of construction against the drafter of this Agreement shall apply
in any interpretation or enforcement of this Agreement, any documents or certificates executed
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pursuant hereto, or any provisions of any of the foregoing. All Exhibits which are referred to
herein and which are attached hereto or bound separately and initialed by the parties are
expressly made and constitute a part of this Agreement.
18.13 . No Third Party Beneficiary. The provisions of this Agreement and of the
documents to be executed and delivered at Closing are and will be for the benefit of Seller and
Buyer only and are not for the benefit of any third party, and accordingly, no third party shall
have the right to rely on or enforce the provisions of this Agreement or of the documents to be
executed and delivered at Closing.
18.14. Computation of Time. If any date on which a deadline would occur by
operation of this Agreement is not a business day, the deadline shall occur on the next business
day; provided, that, in the event of the Closing Date, the date shall be extended to the next
business day that is not a Monday. As used in this Agreement, "business day" shall mean any
day which is not a Saturday, Sunday or other day on which commercial banks are not open for
business in Houston, Texas.
[Signature Page Follows]
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IN WITNESS WHEREOF, the parties have executed and delivered this Agreement as of the
Effective Date.
SELLER:

WEBSTER ECONOMIC DEVELOPMENT CORPORATION,
a Texas nonprofit economic development corporation organized
under and governed by Chapters 501-505, Texas Local
Government Code (formerly Section 4B of Article 5190.6,
Tex. Rev. Civ. Stat. Ann.)

By:
Name:
------------Title:
ATTEST:

Secretary, Board of Directors

BUYER:

GWR WEBSTER LLC,
a Delaware limited liability company

Signature page to Purchase and Sale Agreement
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The undersigned "Escrow Agent" acknowledges receipt of a fully executed copy of the Purchase and
Sale Agreement.

ESCROW AGENT:
FIDELITY NATIONAL TITLE INSURANCE COMPANY

By:
Name: - - - - - - - - - - - - Title:
Date: - - - - - - The undersigned "Escrow Agent" acknowledges receipt of $10,000.00, such deposit representing the
Deposit deposited by Buyer.
ESCROW AGENT:
FIDELITY NATIONAL TITLE INSURANCE COMPANY

By:
Name: - - - - - - - - - - - - Title:
Date: - - - - - - -

Signature page to Purchase and Sale Agreement
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SCHEDULE 5.10
Environmental Reports

1.

Phase I and Limited Phase II Environmental Site Assessment, Former Webster
Tank Farm, Webster, Texas, W.O. #014-510, dated July 20, 2001 , prepared by
Environmental Resources Management (ERM)

2.

Environmental Desk Review, dated October 28, 2002, prepared by HBC
Engineering, a division of Terracon

3.

Phase II Environmental Site Assessment for the Former Webster Tank Farm,
Webster, Texas, dated August 23, 2005, prepared by CRA

4.

Phase I Environmental Site Assessment, Former Webster Tank Farm, Webster,
Texas, dated June 13, 2011 , prepared by ARCADIS U.S., Inc.

5.

Site Investigation/Remedial Action Completion Report, OCP No. 03-4473 ,
Former Webster Tank Farm, Webster, Texas, dated July 11 , 201 1, prepared by
ARCADIS U.S., Inc.

6.

Letter re Potential Presence of Plugged and Abandoned Wells and Clear Creek
Salinity, Former Webster Tank Farm, Webster, Texas, dated July 22, 2011 , from
ARCADIS U.S., Inc. to Site Remediation Section, Railroad Commission of Texas

7.

Environmental Desk Review, dated July 29, 2011 , prepared by Terracon
Consultants, Inc.

8.

No Further Action letter, Former Webster Tank Farm, from the Railroad
Commission of Texas, dated September 7, 2011

9.

Wetlands Assessment Determination and Delineation, Report No: 10825N-WD,
dated July 2019, prepared by Berg Oliver Associates, Inc.

10.

Phase I Environmental Site Assessment, dated February 2020 and revised July
2020, prepared by Berg-Oliver Associates, Inc. (relating to approximately 29.2
acres)

11 .

Phase I Environmental Site Assessment, dated October 2020, prepared by BergOliver Associates, Inc. (relating to the approximately 6.013 acres adjacent to the
Property, which will be retained by Seller)
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EXHIBIT A

All of Lot 1, Block 1 of Destination Development North Amending Plat No. 1, Minor Plat,
according to the map or plat thereof filed for record under Film Code No. 695843 in the Map
Records of Harris County, Texas.

A-1
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EXHIBITB
FORM OF SPECIAL WARRANTY DEED

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM TIDS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC
RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE
NUMBER.
SPECIAL WARRANTY DEED
THE STATE OF TEXAS

§

§
COUNTY OF HARRIS

KNOW ALL MEN BY THESE PRESENTS :

§

WEBSTER ECONOMIC DEVELOPMENT CORPORATION, a Texas nonprofit
economic development corporation created by the City of Webster, Texas, organized under and
governed by Chapters 501-505, Texas Local Government Code (formerly Section 4B of Article
5190.6, Tex. Rev. Civ. Stat. Ann.) ("Granter"), for and in consideration of the sum of Ten
Dollars ($10.00) and other good and valuable consideration to it in hand paid and caused to be
paid in the manner hereinafter stated by GWR WEBSTER LLC, a Delaware limited liability
company ("Grantee"), whose mailing address is C/O Great Wolf Resorts, Inc., 350 N . Orleans
Street, Suite 10000B, Chicago, Illinois 60654, the receipt and sufficiency of which is hereby
acknowledged and confessed, has GRANTED, BARGAINED, SOLD, ASSIGNED and
CONVEYED, and by these presents does GRANT, BARGAIN, SELL, ASSIGN and CONVEY,
unto Grantee the real property located in Harris County, Texas and more particularly described
in Exhibit A hereto attached and made a part hereof for all purposes and any and all structures,
fixtures, buildings and improvements situated thereon (collectively, the "Land"); together with
all of Grantor's rights, titles and interest in and to (i) all minerals, oil, gas and other hydrocarbon
substances on or under the Land, (ii) development rights, air rights, water, water rights and water
stock relating to the Land, (iii) any appurtenant rights to any land lying in the bed of any existing
dedicated street, road or alley adjoin the Land and (iv) to all strips and gores adjoining the Land,
and any other easements, rights-of-way, tenements, hereditaments and appurtenances thereon or
in anywise thereto appertaining (clauses (i)-(iv) above being herein collectively called the
"Rights and Appurtenances" and the Land and the Rights and Appurtenances being herein
collectively called the "Property").
TO HAVE AND TO HOLD the Property, together with all and singular any other rights and
appurtenances thereto in anywise belonging, unto Grantee, its successors and assigns, FOREVER,
subject only to (i) those restrictions and encumbrances listed on Exhibit B, attached hereto and
incorporated herein by reference for all purposes, to the extent (but no further) that same are valid
and subsisting as of the date hereof and affect title to the Property (collectively, the "Permitted
Encumbrances"); and Granter does hereby bind itself, its successors and assigns, to WARRANT
AND FOREVER DEFEND all and singular the Property unto Grantee, its successors and assigns,
B-1
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against every person whomsoever lawfully claiming or to claim the same or any part thereof by,
through or under Grantor, but not otherwise, subject, however, to the Permitted Encumbrances.
For the same consideration, Grantor hereby grants and conveys unto Grantee, its
successors and assigns, a perpetual non-exclusive easement (the "Stormwater Easement") over,
across, along and under all of Lot 2, Block 1 of Destination Development North Amending Plat
No. 1, Minor Plat, according to the map or plat thereof filed for record under under Film Code
695843 in the Map Records of Harris County, Texas ("Grantor' s Adjacent Land") for drainage
of stormwater collecting on the Land (regardless of origin) and for discharge of such stormwater
into the storm water drainage and detention system located from time to time on Granter's
Adjacent Land (the "Drainage and Detention System"). Granter covenants and agrees (at
Granter' s cost) to construct, operate, inspect, maintain, repair and replace the Drainage and
Detention System. Grantor covenants and agrees that the Drainage and Detention System will :
(a) detain, convey, and discharge stormwater into a public stormwater system; (b) comply with
requirements of all applicable governmental authorities having jurisdiction over the Drainage
and Detention System; and (c) satisfy minimum stormwater detention and drainage requirements
of all applicable governmental authorities having jurisdiction over the Land (as it may be
developed). Granter may use the surface and subsurface of the Grantor' s Adjacent Land for any
purpose that does not unreasonably interfere with the Drainage and Detention System or the
Stormwater Easement. The terms, covenants, conditions and restrictions of this grammatical
paragraph will run with the land, will bind Granter and its successors and assigns with respect to
Grantor' s Adjacent Land, and will inure to the benefit of and be enforceable by Grantee and its
successors and assigns with respect to the Land. Grantor's obligations with respect to the
operation, inspection, maintenance, repair and replacement of Drainage and Detention System
will automatically terminate to the extent (but only to the extent) the Drainage and Detention
System or any portion thereof is dedicated to and accepted by the City of Webster for
maintenance as part of a public storm water system.
Further, for the same consideration, Grantor hereby grants and conveys unto Grantee, its
successors and assigns, a temporary non-exclusive easement (the "Temporary Construction
Easement") over, across, along and under Grantor' s Adjacent Land to construct and install piping
and other equipment and improvements necessary or desirable to tie Grantee's stormwater
drainage system into the Drainage and Detention System ("Grantee' s Outfall Facilities"). The
Temporary Construction Easement shall automatically terminate upon the completion of
construction of Grantee' s Outfall Facilities, at which time title to all of Grantee' s Outfall
Facilities shall automatically vest in Grantor and Grantee' s Outfall Facilities shall be deemed to
be part of the Drainage and Detention System.
The use restrictions in paragraphs a), b) and c) below are established and shall apply to
the Property (the "Use Restrictions"):
a)
No Residential Use. The Property may not be used for any " residential"
construction, development, use, or purpose, which shall without limitation be interpreted to mean
and include a prohibition against use for single or multi-family residences, residences for
children, the elderly or the infirm, churches and places of worship, schools, nurseries and other
pre-school facilities, nursing or convalescent homes, hospitals, day care facilities, bed and
breakfasts, extended stay hotels or other facilities, and any other "Residential land use"
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restrictions or limitations set forth or described in Title 30, Texas Administrative Code, Chapter
350, Subchapter A, Rule 350.4(a) or successor provision. In addition, the property may not be
used for any recreational purposes for which the public would have prolonged exposure to, long
term contact with, or disturb, the native soil, such uses include but are not limited to, baseball,
softball, football or soccer fields. Any recreational use such as playgrounds must comply with
paragraph "c)" below. The property may be used for walking trails, golf courses, hotels, motels
and health clinics, and similar uses where the public will not have prolonged exposure.
No Groundwater or Water Supply Well Use. No groundwater in or under the
b)
surface of the Property may be used for any purpose. The construction or installation of any
water supply well, whether for drinking, irrigation, or any other purpose on the Property is
prohibited. Grantor and Grantee acknowledge and agree that Texas law may provide that the
owner of the mineral interest has the right to use groundwater for oil and gas operations. Any
such usage by the owner of the mineral interest shall not affect the validity or enforceability of
this permanent restriction against groundwater use or water wells contained in this subparagraph
b. This does not exclude the installation and use of dewatering wells needed in the construction
of underground utilities or foundations .
c)
Impervious Liner and Vapor Barrier Use. Grantee shall use appropriately
engineered impervious liners or vapor barriers designed, constructed and maintained to prevent
prolonged human contact with soils associated with recreational use as those described in
paragraph "a)" above or to prevent the migration of hydrocarbon vapors, if any, from the soil to
the interior of any structures constructed at or on the Property in areas where site conditions
dictate that an environmental consultant or engineer, using practices consistent with the standard
of care of consultants or engineers practicing under similar circumstances in similar locations,
would suggest the use of such impervious liners or vapor barriers for protection of human health.
The Use Restrictions will remain effective and in force unless and until waived in writing
by Exxon Mobil Corporation, a New Jersey corporation, or its successor ("Exxon"). As used
herein, the term "Restrictions" means all Use Restrictions other than those waived in writing by
Exxon. The Restrictions shall run with the land, are binding on Grantor and Grantee and all their
successors and assigns, as well as all future occupants and owners of the Property.
Grantor, for itself and its Related Parties, agrees and covenants not to sue Grantee' s
Related Parties (as defined below) and to acquit, release and forever discharge and to defend,
indemnify and hold harmless Grantee's Related Parties from any and all Claims that arise out of
or relate to ownership, use, maintenance or operation of the Property prior to the date hereof,
whether known or unknown, that are asserted or made by any person or entity, whether public or
private, under any Law (as defined below), excluding any Excluded Claims (as defined below).
As used herein, the term "Law'' shall mean any statute, law, rule, regulation or ordinance,
whether federal, state or local, whether at law or equity, whether by statute, common law,
administrative or regulatory proceeding or otherwise, whether based on the negligence, gross
negligence, strict liability, willful misconduct or other conduct of any party hereto or otherwise,
to include without limitation and by way of example only, the Comprehensive Environmental
Response, Compensation, and Liability Act, the Resources Conservation and Recovery Act, the
Clean Air Act, the Safe Drinking Water Act, and the Clean Water Act, or similar or counterpart
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state statutes. As used herein, the term "Claims" shall mean any and all losses, damages, claims,
causes of action, cross-claims, counterclaims, rights of contribution or indemnity, rights of
reimbursement, liens, suits, liabilities, demands, payments, expenses, costs and fees, to include
without limitation and by way of example only, attorneys' and expert witness fees, court costs,
civil or criminal penalties or fines, taxes and any other charges of any kind or nature whatsoever.
As used herein, the term "Excluded Claims" includes Claims that: (a) arise out of the willful
misconduct or gross negligence of the Grantee or Grantee' s Related Parties, and (b) are caused
by the failure of the Grantee or Grantee's Related Parties to comply with the Restrictions.
The term "Grantee' s Related Parties" shall include: (1) Grantee and its Related Parties (as
defined below), and (2) each transferee of any interest in the Property (including, without
limitation, any lessee of all or any portion of the Property) and each such transferee' s Related
Parties. The term "Related Parties" shall include a person or entity' s affiliates, subsidiaries,
employees, officers, directors and agents and their respective representatives, successors and
assigns.
The Restrictions: (i) are reasonable in their purpose, (ii) touch and concern the Property,
(iii) shall run with the land making up the Property, and (iv) shall be binding on Grantee and its
successors and assigns, unless and until waived in writing by Exxon. Further, Grantor agrees
that its release, indemnity and assumption of responsibility obligations forth above are
reasonable in their purpose.
Ad valorem taxes applicable to the Property have been prorated by Grantor and Grantee
as of the date of this Deed. Grantee hereby assumes payment of all ad valorem taxes for the year
20_ and all subsequent years; provided, however, if this conveyance or a change in use of the
Property would result in the assessment of additional taxes and interest applicable to the period
of time before the date of this Deed ("Rollback Taxes"), Grantor shall be responsible for the
payment of all Rollback Taxes.
[Signature page follow sJ
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IN WITNESS WHEREOF, Grantor has executed these presents as of the day and year of the
acknowledgment below to be effective as of _ _ _ _ __

GRANTOR:

WEBSTER ECONOMIC DEVELOPMENT
CORPORATION

President, Board of Directors
ATTEST:

Secretary, Board of Directors

STATE OF TEXAS
COUNTY OF HARRIS

§
§
§

This instrument was acknowledged before me on t h i s - - - ~ 20~ by _ _ _ __
- - - - ~ the President and Secretary of the Webster Economic Development Corporation,
on behalf of the Webster Economic Development Corporation.

Notary Public, State of Texas

My Commission Expires:

ATTACH:
Exhibit A - Property Description
Exhibit B - Permitted Encumbrances
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EXHIBITC
Non-Foreign Affidavit

Section 1445 of the Internal Revenue Code provides that a transferee of a U.S. real property interest
must withhold tax if the transferor is a foreign person. To inform the transferee that withholding of
tax is not required upon the disposition of a U.S. real property interest by WEBSTER ECONOMIC
DEVELOPMENT CORPORATION, a Texas nonprofit economic development corporation
created by the City of Webster, Texas, organized under and governed by Chapters 501-505, Texas
Local Government Code (formerly Section 4B of Article 5190.6, Tex. Rev. Civ. Stat. Ann.)
("Seller"), the undersigned hereby certifies the following :
1.
Seller is not a foreign person, foreign corporation, foreign partnership, foreign
trust, or foreign estate (as those terms are defined in the Internal Revenue Code and Income Tax
Regulations);
2.
2(b )(2)(iii);]

[Transferor is not a disregarded entity as defined in Treas. Reg. Sec. l.1445-

3.

Seller's U.S. taxpayer identification number is - - - - - ~· and

4.

Seller's address is ~ - - - - - - - - - - - - - ~

The undersigned understands that this certification may be disclosed to the Internal Revenue Service
by the transferee and that any false statement contained herein could be punished by fine,
imprisonment, or both. Under penalties of perjury, the undersigned declares that it has examined
this certification and to the best of its knowledge and belief it is true, correct, and complete, and
further declares that it has authority to sign this document.
Date: As of - - - - - ~ 201
WEBSTER ECONOMIC DEVELOPMENT CORPORATION,
a Texas nonprofit economic development corporation organized
under and governed by Chapters 501-505, Texas Local
Government Code (formerly Section 4B of Article 5190.6,
Tex. Rev. Civ. Stat. Ann.)

By:
Name:
Title:

-------------

ATTEST:

Secretary, Board of Directors
C-1
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EXHIBITD
Declaration of Restrictive Covenant
DECLARATION OF RESTRICTIVE COVENANT
THIS DECLARATION OF RES1RICTIVE COVENANT (this "Declaration") is executed as of [_J, 2021
(the "Effective Date"), by Webster Economic Development Corporation, a Texas nonprofit economic
development corporation ("Declarant").
RECITALS:

A.
Declarant is the owner of a tract of land in the City of Webster, Texas that is more
particularly described on Exhibit A attached hereto and incorporated herein (the "Property");
B.
Declarant is also the owner of a tract of land adjacent to the Property, for which
Declarant will continue to hold fee simple title;

C.
Declarant and GWR WEBSTER LLC, a Delaware limited liability company ("Buyer"),
entered into that certain Purchase and Sale Agreement, dated effective as of [November 5], 2021 (the
"PSA") pursuant to which, on or after the Effective Date, Declarant will sell, and Buyer will purchase, the
Property;

D.
As part of the consideration for the Property, Declarant has required that certain
restrictions on the Property be imposed for the benefit of Declarant and its affiliates, successors and
assigns;
Now THEREFORE, Declarant hereby declares that the Property is and shall be held, transferred,
sold, conveyed, occupied, used and enjoyed subject to the covenants and restrictions hereinafter set forth :
1.
Prohibited Uses. Declarant hereby declares that for the Term (defined below) expressly
set forth in Section 3 below, except as expressly set forth in Section 2 below, neither the Property nor any
of the improvements on the Property shall be used, occupied or operated for any purpose other than the
development, construction, installation, operation, maintenance, and repair of a hotel meeting the
following requirements (a "Hotel/Convention Center Facility"): (a) containing at least 250,000 square
feet of under roof improved space, and (b) such under roof improved space shall include at least 10,000
square feet of meeting space (including support facilities for such meeting space). Any use of the Property
other than as permitted in the prior sentence is a "Prohibited Use" for purposes of this Declaration.
2.
Exceptions to Prohibited Uses . Notwithstanding Section 1, during the Term expressly
set forth in Section 3 below, the Property may be used for a Prohibited Use if the Declarant provides its
prior written consent to such Prohibited Use, which the Declarant may withhold, condition or delay in its
sole and absolute discretion.
3.
Term . The terms, covenants, conditions and restrictions set out in this Declaration will
run with and bind the Property, and will inure to the benefit of and be enforceable by Declarant and its
affiliates, successors and assigns, for a term beginning on the date this Declaration is recorded in the real
property records of Harris County, Texas, and continuing through and including the earlier of: (a)
December 31 , 2041 , and (b) earliest date on which a member of the public obtains sleeping
accommodations for consideration at a Hotel/Convention Center Facility constructed at the Property (the
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"Term"). After the expiration of the Term, the prohibitions contained in this Declaration shall be of no
further force or effect without the necessity of any release, termination, or other writing. After the
expiration of the Term and upon written request, the Declarant agrees to execute a form of termination of
this Declaration, provided that such termination shall be reasonably acceptable to Declarant. The
restrictions contained in this Declaration, including the Term set forth in this Section 3, are reasonable
and necessary to protect the legitimate interests of Declarant, and constitute a material inducement to
Declarant to enter into the PSA and consummate the transactions contemplated thereby.

4.
Amendment. This Declaration may be amended only by the recording of a written
instrument in the real property records of Harris County, Texas, executed and acknowledged by Declarant
(or its successors and assigns) .

5.
Enforcement. This Declaration shall benefit and may be enforced by Declarant and its
affiliates, successors and assigns, including by action for injunctive relief and suit for damages .
6.
Attorneys' Fees. If Declarant or any other entity or person with the right to enforce this
Declaration brings an action to enforce this Declaration, then the prevailing party will be entitled to
recover reasonable attorneys' fees and other costs of enforcement from the non-prevailing party or
parties.
7.
Severability. If any term or other provision of this Declaration is illegal, invalid or
unenforceable under any law or as a matter of public policy, all other conditions and provisions of this
Declaration shall nevertheless remain in full force and effect.

8.
Construction. Unless the context requires a contrary construction, the singular will
include the plural and the plural the singular. All captions and titles used in this Declaration are intended
solely for convenience of reference and will not enlarge, limit, or otherwise affect that which is set forth
in any of the paragraphs or sections hereof. The covenants and restrictions contained in this Declaration
touch and concern the Property and are expressly intended to, and shall, to the extent allowed by law, be
covenants running with the ownership of the Property and shall be binding and a burden upon said
Property and each present or future estate or interest therein and upon each of the successors and assigns
owning an interest in such Property (including, without limitation, any lender or other person acquiring
title upon foreclosure or by deed in lieu of foreclosure), and shall benefit Declarant and its affiliates,
successors and assigns. To the extent any of the provisions of this Declaration are not enforceable as
covenants running with the land, they shall be enforceable as equitable servitudes.
9.
Savings Oause. This Declaration shall not be construed to preclude or prohibit any
lawful use of the Property and the improvements thereon except as expressly set forth in Sections 1, 2 and
J. above .
10.
Governing Law . THIS D ECLARATION AND ALL RIGHTS AND OBLIGATIONS CREA1ED
HEREBY SHALL BE GOVERNED BY AND IN1ERPRE1ED UNDER TIIE LAWS OF TIIE STA1E OF TEXAS.
(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, Declarant has executed this Declaration, to be effective as of the
Effective Date .
WEBSTER ECONOMIC DEVELOPMENT
CORPORATION

President, Board of Directors
ATTEST:

Secretary, Board of Directors

STATE OF TEXAS
COUNTY OF HARRIS

§
§
§

This instrument was acknowledged before me on this _ _ __ _, 20~ by_ _ _ _ _ __
_ ___, the President and Secretary of the Webster Economic Development Corporation, on behalf of
the Webster Economic Development Corporation.

Notary Public, State of Texas

My Commission Expires:

(SIONATIJRE P AGE TO D ECLARATION OF RESI'RICTIVE CoVENANT]
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EXHIBIT A
Property Description

All of Lot 1, Block 1 of Destination Development North Amending Plat No. 1, Minor Plat,
according to the map or plat thereof filed for record under Film Code No. 695843 in the Map
Records of Harris County, Texas.
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CITY COUNCIL MEETING
DATE: November 16, 2021
AGENDA ITEM:
CONSIDERATION/ACTION to adopt an ordinance of which the caption reads:

AN ORDINANCE OF THE CITY OF WEBSTER, TEXAS, AMENDING
VARIOUS ARTICLES AND SECTIONS OF CHAPTER 38 OF THE CODE OF
ORDINANCES OF THE CITY OF WEBSTER, KNOWN AS “FIRE
PREVENTION AND PROTECTION,” BY ADOPTING THE 2021 EDITION OF
THE INTERNATIONAL FIRE CODE, WITH REVISIONS AND APPENDIXES
RECOMMENDED AND PUBLISHED BY AMENDING, ADDING, OR
DELETING SPECIFIC PROVISIONS AND WORDING CONTAINED
THEREIN, CONTAINING A SAVINGS CLAUSE, REPEALING
INCONSISTENT ORDINANCES, PROVIDING FOR PUBLICATION, AND
PROVIDING THE EFFECTIVE DATE THEREOF
This is the SECOND of TWO readings.

PURPOSE STATEMENT:
Adopt the 2021 IFC to maintain current standards including ISO rating and Best Practices.
SUMMARY/BACKGROUND (WHY):
The International Fire Code (IFC) is revised and published by the International Code Council every
three years. The City of Webster currently operates under the 2015 IFC. To maintain our current
ISO rating and Best Practices Recognition, the Code version should be no more than one edition
older than the most current version of the Code. Two amendments are proposed for adoption with
the Code: 1) adopt the existing amendment requiring A2 occupancies to sprinkler the building in
the event the business closed, and 2) require any building 12,000 square feet or greater to be
sprinkled. The 2021 IFC with proposed amendments was presented to the Building Board of
Adjustments and Appeals which recommended adoption by City Council.
STAFF RECOMMENDATION:
Staff recommends adoption of the 2021 International Fire Code with Appendices and
Amendments.

EXPENDITURE:

N/A

FUNDING SOURCE:

N/A
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AMOUNT BUDGETED: N/A

PREPARED BY: Dean Spencer, Fire Chief
APPROVAL BY CITY MANAGER:
ATTACHMENTS:

Ordinance
BBOA minutes
2021 changes

FINANCE DEPT. REVIEW: N/A
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ORDINANCE NO 21- ____
AN ORDINANCE OF THE CITY OF WEBSTER, TEXAS, AMENDING
VARIOUS ARTICLES AND SECTIONS OF CHAPTER 38 OF THE CODE
OF ORDINANCES OF THE CITY OF WEBSTER, KNOWN AS “FIRE
PREVENTION AND PROTECTION,” BY ADOPTING THE 2021 EDITION
OF THE INTERNATIONAL FIRE CODE, WITH REVISIONS AND
APPENDIXES RECOMMENDED AND PUBLISHED BY AMENDING,
ADDING OR DELETING SPECIFIC PROVISIONS AND WORDING
CONTAINED THEREIN, CONTAINING A SAVINGS CLAUSE,
REPEALING INCONSISTENT ORDINANCES, PROVIDING FOR
PUBLICATION, AND PROVIDING THE EFFECTIVE DATE THEREOF

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEBSTER, TEXAS:
SECTION 1. That Chapter 38, Article III, Section 38-61, of the Code of Ordinances, City of
Webster, is amended to read as follows
Sec. 38-61 Adopted, conflicting provision.
That a certain document, three (3) copies of which are on file in the office of the City
Secretary of the City of Webster, being marked and designated as the International Fire
Code, 2021 edition, including Appendix A-M, as published by the International Code
Council, be and is hereby adopted as the Fire Code of the City of Webster, in the State of
Texas regulating and governing the safeguarding of life and property from fire and
explosion hazards arising from the occupancy of buildings and premises as herein
provided, providing for the issuance of permits and collection of fees therefore; and each
and all of the regulations, provisions, penalties, conditions and terms of said Fire Code on
file in the office of the City of Webster are hereby referred to, adopted, and made a part
hereof, as if fully set out in this ordinance, with the additions, insertions, deletions, and
changes if any prescribed in Section 38-62.
SECTION 2. That Chapter 38, Article III, Section 38-62, of the Code of Ordinances, City of
Webster Texas is amended to read as follows:
Section 38-62. Amendments, modifications, additions and deletions.
The fire prevention code adopted in Section 38-61 is hereby modified in the following
respects.
Chapter 9, Section 903.2.1.2 Group A-2 of the 2015 2021 I.F.C. known as the International
Fire Code is amended to add the following conditions for the requirement for an automatic
sprinkler system.
An existing facility that ceases operations, vacates, or increases its occupancy load with
one of the following conditions.
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Ordinance No 21-_____

1. The fire area exceeds 5,000 square feet.
2. The fire area has an occupant load of 100 or more.
3. The fire area is located on a floor other than the level of exit discharge.
I.F.C. Section 903.2 is amended to read as follows:
903.2 Where required. Approved automatic sprinkler systems in new buildings and
structures shall be provided in the locations described in this section, when the gross square
footage of the building or structure exceeds 11,999 square feet, or when the area under one
roof is capable of having two or more floors above or below grade with any one floor
exceeding 5,999 square feet.
SECTION 3. In the event any conflict may arise between any provisions of the Fire Codes adopted
by this article and any other applicable provisions of state law or city ordinance, rule, or regulation,
the provisions of state law, or city ordinance, rules, or regulations shall be controlling.
SECTION 4. If any provisions, sections, exceptions, subsections, paragraph, sentence, clause, or
phrase of this ordinance or the application of same to any person or set of circumstances shall for
any reason be held unconstitutional, void, or invalid, such invalidity shall not affect the validity of
the remaining provisions of this ordinance or their application to other persons or sets of
circumstances and to this end all provisions of this ordinance are declared to be severable.
SECTION 5. All ordinances or parts of ordinances inconsistent with the terms of this ordinance
are hereby repealed, provided however, that such repeal shall be only to the extent of such
inconsistency and in all other respects this ordinance shall be cumulative of other ordinances
regulating and governing the subject matter covered by this ordinance.
SECTION 6. This Ordinance shall become effective after its approval and adoption upon its
second and final reading and its publication pursuant to law.
PASSED and APPROVED on the first reading of this _____ day of ________________, 2021.
PASSED, APPROVED, and ADOPTED on the second and final reading this _____ day of
_____________________, 2021.

__________________________________
Donna Rogers, Mayor
ATTEST:
___________________________________
Michael Muscarello, City Secretary
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AGENDA
BUILDING BOARD OF ADJUSTMENTS AND APPEALS
COUNCIL CHAMBERS
CITY HALL
101 PENNSYLANIA
WEBSTER, TEXAS
AUGUST 30, 2021
6:00 P.M.
Staff Present:
Dean Spencer, Fire Chief
Warren Chappell, Fire Marshal
Kevin Dozier, Assistant Fire Marshal
Erich Pen, Building Official
Heather Cherry, Administrative Coordinator
Board Members Present:
Kenneth Goodwin
Susan Levy
Gerald Griffith
Perry Blair
Alice Coad
1. Call to Order.
Chairman Kenneth Goodwin called the meeting to order at 6:05 p.m.
2. Roll Call and Certification of Quorum.
Heather Cherry called the roll and certified a quorum was present.
3. Consideration/Action to recommend adoption of the 2021 International Fire Codes
(IFC) with recommended amendments.
Warren Chappell, Fire Marshal, gave an overview. He stated that in order for the City to
remain current with fire safety standards and to maintain the City’s ISO Public Protection
Class rating of 1, and the Texas Fire Chiefs Association Best Practices, the City must adopt
the 2021 International Fire Codes. He also stated that in addition to the 2021 International
Fire Codes, the Fire Marshal’s Office has two additional amendment recommendations as
additional means to promote fire and life safety measures throughout the City. Mr.
Chappell discussed the following proposed amendments:
Amendment 1:
Chapter 9, Section 903.2.1.2 Group A-2 amended to add the following
conditions for requirement for an automatic sprinkler system:
1. The fire area exceeds 5,000 square feet.
2. The fire area has an occupant load of 100 or more.
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3. The fire area is located on a floor other than the level of exit
discharge.
Amendment 2:
Section 903.2 is recommended to read as follows:
Where required. Approved automatic sprinkler systems in new buildings
and structures shall be provided in the locations described in this section, when the
gross square footage of the building or structure exceeds 11,999 square feet or when
the area under one roof is capable of having two or more floors above or below
grade with any one floor exceeding 5,999 square feet.
Kenneth Goodwin moved to recommend adoption of the 2021 International Fire Codes
with Staff recommended amendments to City Council. Gerald Griffith seconded the
motion.
The motion carried unanimously.
4. Consideration/Action to approve the March 21, 2019 Board Minutes.
Gerald Griffith moved to approve the minutes of the March 21, 2019 Building Board
Meeting. Susan Levy seconded the motion.
The motion carried unanimously.
5. Agenda Requests.
The Board requested a status update on the Kobayashi property litigation.
6. Adjournment.
There being no further business the meeting was adjourned at 7:28 p.m.

_______________________
Kenneth Goodwin
Chairman

ATTEST:

________________________
Heather Cherry
Administrative Coordinator
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2021 International Fire Code Significant Changes
Understanding that the changes in 2018 IFC are now existing code requirements in
2021 IFC, significant changes listed in 2021 IFC that are different from previous editions
are listed below. As a reminder, every new edition of fire code includes additions,
modifications, clarifications and occasionally, deletions.


Ch.4 Emergency Drills
A modification of frequency and participation in fire and evacuation drills.
Revised to coordinate fire safety, evacuation, and lockdown plans between
various occupancy types.



Ch.5 Emergency Responder Radio Coverage
A modification revising testing criteria and minimum signal strength,
interference, and monitoring.



Ch. 7 Repair of Penetrations and Voids
An addition adding specific requirements for repair or replacement of
penetrations, joints and voids.



Ch. 8 Play Structures
An addition addressing play structures added into existing structures
directing to International Building Code requirements.



Ch.9 Distilled Spirits
An addition for F-1 and S-1 occupancies used for the storage distilled
spirits or wine required to have fire sprinklers.



Ch. 9 Low Frequency Alarms
A modification designed to enhance the waking effectiveness of high-risk
segments of population and required in R-1 and R-2 occupancies when a
fire alarm is required.
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CITY COUNCIL MEETING
DATE: November 16, 2021
AGENDA ITEM:
CONSIDERATION/ACTION to adopt an ordinance of which the caption reads:

AN ORDINANCE OF THE CITY OF WEBSTER, TEXAS,
AMENDING CHAPTER 54, MUNICIPAL COURT, OF THE
CODE OF ORDINANCES OF THE CITY OF WEBSTER;
PROVIDING FOR THE TERM AND APPOINTMENT OF
JUDGES OF THE MUNICIPAL COURT OF RECORD;
PROVIDING THAT THIS ORDINANCE SHALL BE
CUMULATIVE OF ALL ORDINANCES; PROVIDING A
SAVINGS CLAUSE, A SEVERABILITY CLAUSE, AND A
REPEALER CLAUSE; PROVIDING FOR CODIFICATION,
PUBLICATION AND AN EFFECTIVE DATE
This is the FIRST of TWO readings.
PURPOSE STATEMENT:
One Associate Judge's term expired on November 14, 2021. Section 30.00006 of the Texas
Government Code requires the appointment of municipal judges by Ordinance.
SUMMARY/BACKGROUND (WHY):
The City Council approves Municipal Court Judges by Ordinance. The contract with Ethan Baker
expired on November 14, 2021. Judge Ethan Baker has expressed a desire to continue serving
the City of Webster. The proposed Ordinance will reappoint Judge Baker for a two-year term
beginning on December 7, 2021. With this Ordinance’s approval, the Mayor will execute a
contract on behalf of the City for one Associate Judge.

STAFF RECOMMENDATION:
Staff recommends approval of the Ordinance amending Chapter 54, Municipal Court, of the
Code of Ordinances to appoint one associate judge for a two-year term beginning on December
7, 2021.

EXPENDITURE: $12,000

FUNDING SOURCE: 001-82302-00-0100

AMOUNT BUDGETED: $12,000

FINANCE DEPT. REVIEW: YES
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PREPARED BY: Elizabeth A. Free, Director of Finance
APPROVAL BY CITY MANAGER: _________________________
ATTACHMENTS:

Judge Baker Contract
Ordinance
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ORDINANCE NO. 21-

AN ORDINANCE OF THE CITY OF WEBSTER, TEXAS,
AMENDING CHAPTER 54, MUNICIPAL COURT, OF THE CODE
OF ORDINANCES OF THE CITY OF WEBSTER; PROVIDING
FOR THE TERM AND APPOINTMENT OF JUDGES OF THE
MUNICIPAL COURT OF RECORD; PROVIDING THAT THIS
ORDINANCE SHALL BE CUMULATIVE OF ALL ORDINANCES;
PROVIDING A SAVINGS CLAUSE, A SEVERABILITY CLAUSE,
AND A REPEALER CLAUSE; PROVIDING FOR CODIFICATION,
PUBLICATION AND AN EFFECTIVE DATE.
WHEREAS, the City of Webster, Texas is a home rule city under its charter adopted by the
electorate according to Article XI, Section 5 of the Texas Constitution and Chapter 9 of the Local
Government Code; and
WHEREAS, City Council has established its Municipal Court as a Municipal Court of
Record; and
WHEREAS, Section 30.00006 of the Texas Government Code requires the appointment of
municipal judges by Ordinance; and
WHEREAS, the City Council wishes to reappoint Associate Judge Ethan Baker for another twoyear term beginning on December 7, 2021.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF WEBSTER, TEXAS:
Section 1. Chapter 54, Municipal Court, Section 4, of the Code of Ordinances of the City of
Webster , Texas , is amended as follows:
Section 54.04. Associate Judges.
(a) The associate judge is Ethan Baker, who shall be appointed for a two-year term beginning
on the 7th day of December 2021, and his term of office shall expire on the 14 th day of
November 2023.
Section 2. All rights and remedies that have accrued in favor of the City under this Ordinance
and amendments thereto shall be preserved for the City's benefit.
Section 3. If any section, subsection , sentence, clause, phrase, or portion of this Ordinance
is for any reason held invalid, unconstitutional, or otherwise unenforceable by any court of
competent jurisdiction, such portion shall be deemed a separate, distinct, and independent provision
and such holding shall affect the validity of the remaining portions thereof.
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Section 4. All ordinances and parts of ordinances in conflict herewith are hereby repealed
but only to the extent of such conflict.
Section 5. It is the intent of the City Council of the City of Webster , Texas, that the
provisions of this Ordinance shall be codified in the City's official Code of Ordinances as provided
hereinabove.
Section 6. The City Secretary shall cause this Ordinance , or its caption, to be published in
the official newspaper of the City of Webster upon passage of such Ordinance. The Ordinance shall
become effective immediately upon passage.
PASSED AND APPROVED on first reading this 16th day of November 2021.
PASSED, APPROVED, AND ADOPTED on second and final reading this 7th day of
December 2021.

Donna Rogers, Mayor
ATTEST:

Michael Muscarello, City Secretary
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CITY OF WEBSTER
CONTRACT FOR JUDICIAL SERVICES
FOR THE
WEBSTER MUNICIPAL COURT OF RECORD
(Associate Judge)
This Contract for Judicial Services for the Webster Municipal Court of Record (“Contract”)
is made and entered into this 7th day of December, 2021 by and between Ethan Baker (“Associate
Judge”) and the City of Webster, a Texas home-rule municipal corporation (“City”). The City and
Associate Judge may hereinafter be referred to individually as a “Party” and collectively as the
“Parties.”
For and in consideration of the mutual agreements exchanged herein, Associate Judge and City
hereby contract as follows:
1. Appointment. On December 7, 2021, the City Council of the City of Webster, Texas (“City
Council”), desires to appoint Ethan Baker as a Municipal Court Associate Judge for the
Webster Municipal Court of Record for a term of two (2) years commencing on December 7,
2021, with the duties as further described in Section 4 herein. This Agreement details the terms
and conditions of such an appointment.
2. Term. The term of this Agreement shall coincide with the term of office that begins on
December 7, 2021, and ends on November 14, 2023 (“Term”), unless sooner terminated per
Section 3 below.
3. Termination. Either party may terminate this contract with ninety (90) days' written notice.
4. Scope of Services. The primary responsibility and duty of the Associate Judge shall be to
magistrate individuals arrested for Class C Misdemeanor charges who are in custody at the
Webster Police Department. Upon request, the Associate Judge agrees to perform all duties of
a Magistrate as outlined under the laws of the State of Texas. The Associate Judge may be
requested to perform secondary duties from time to time, which may include, but are not
limited to, issuing search, arrest, and blood warrants; magistrating individuals arrested on
misdemeanor and felony offenses, and administering magistrate warnings to adults and
juveniles. The Associate Judge is not primarily responsible for these secondary duties but shall
perform these services upon request on a case-by-case basis. The on-call Associate Judge,
upon request, shall perform all services and responsibilities of the Presiding Judge when the
Presiding Judge is unavailable due to vacation, illness, or other cause. The Associate Judge
shall perform all services hereunder as an independent contractor of the City, and failure to
perform the duties as assigned shall be considered a breach of this contract.
5. Qualifications. The Associate Judge is a duly qualified attorney licensed and practicing law
for at least two (2) years in the State of Texas and agrees to perform the services of Associate
Judge of the Webster Municipal Court of Record and to maintain eligibility and the appropriate
licenses as may be required to serve in the capacity as the Associate Judge. In addition, the
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Associate Judge shall maintain competency as a municipal court of record judge by completing
continuing legal and judicial education required by state law.
6. Limitation on Law Practice. The Associate Judge is not precluded from performing legal
services in maintaining their private practice of law. Nothing construed herein shall prevent
them from maintaining their personal legal practice to the extent that their personal practice
does not violate any of the restrictions set forth herein, or otherwise conflict with or adversely
affect their duties and obligations to the Municipal Court. Associate Judge further agrees not
to engage in the practice of law in an adversarial capacity before the City Council of the City
of Webster, before any of its boards or commissions, and shall not represent a client in a matter
against the City, its boards, or commissions, and any of its officers and employees, when such
employees or officers are acting in their official capacities, in any court or administrative
proceeding during the term of this Agreement. Specifically, by way of example, but not of
limitation, the Associate Judge will not represent a criminal defendant in a matter where a
police, fire, or code enforcement officer of the City may be a potential witness.
7. Judicial Code of Conduct. Associate Judge shall adhere to all canons of the Texas Code of
Judicial Conduct and shall notify the Presiding Judge and the Webster City Council as soon as
reasonably practical of any inquiries or investigations conducted by the State Commission on
Judicial Conduct of the Associate Judge.
8. Scheduling Conflicts. If the Associate Judge has a scheduling conflict, the Associate Judge
shall contact the other Associate Judges for substitute coverage. However, if no Associate
Judge is available due to incurable conflicts, then the Presiding Judge shall be contacted to
finalize a resolution. It is the responsibility of the Associate Judge to notify the Presiding Judge
and the Court Administrator of current telephone numbers and email addresses where they can
be reached if said numbers or email addresses are different from any such numbers or email
addresses on file.
9. Compensation. It is agreed that for the term of this Agreement, the Associate Judge shall be
compensated at a rate of $1,000.00 per month plus $350.00 per docket if called upon to preside
over a docket, payable monthly. It is agreed between parties that the Associate Judge position
is an appointed part-time position, that they are not an employee of the City, and that the
foregoing constitutes all of the benefits and other forms of compensation to be paid to the
Associate Judge.
10. Supervisory Capacity. The Associate Judge shall consult with the Presiding Judge, the City
Prosecutor, and the Municipal Court Clerks as to methods and procedures to improve the
operation of the Municipal Court, to promote speedy and efficient justice within the Webster
Court System. The Associate Judge acknowledges that the Municipal Clerks are supervised by
the City Manager; the City Prosecutor is governed by the City Council; and the Associate
Judge does not serve in a supervisory role to any of those employees.
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11. Miscellaneous Provisions.
(a) Amendments. This Agreement may not be altered, changed, or amended except by the
mutual written Agreement of the Parties.
(b) Entire Agreement. This Agreement constitutes the entire Agreement between the City and
Associate Judge. No agreements, amendments, modifications, implied or otherwise, shall
be binding on any of the Parties unless approved by the Webster City Council and outlined
in writing and signed by both Parties.
(c) Severability. If one or more of the provisions of this Agreement or the application of any
provision to any party or circumstance is held invalid, unenforceable, or illegal in any
respect, the remainder of this Agreement and the application of the provision to other
parties or circumstances shall remain valid and in full force and effect.
(d) Choice of Law and Venue. This Agreement shall be interpreted, construed, and enforced
according to the laws of the State of Texas, and the venue shall lie exclusively in Harris
County, Texas.

WITNESS OUR HANDS IN DUPLICATE ORIGINALS.

CITY OF WEBSTER, TEXAS

ASSOCIATE JUDGE

_________________________________
Donna Rogers, Mayor

_________________________________
Ethan Baker, Attorney at Law

ATTEST:

_________________________________
Michael Muscarello, City Secretary

APPROVED AS TO FORM:

_________________________________
Dick Gregg II, City Attorney
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CITY COUNCIL MEETING
DATE: November 16, 2021
AGENDA ITEM:
CONSIDERATION/ACTION to adopt an ordinance of which the caption reads:

AN ORDINANCE OF THE CITY OF WEBSTER, TEXAS,
AMENDING CHAPTER 54, MUNICIPAL COURT, OF THE
CODE OF ORDINANCES OF THE CITY OF WEBSTER;
PROVIDING FOR THE TERM AND APPOINTMENT OF
JUDGES OF THE MUNICIPAL COURT OF RECORD
INCLUDING A PRESIDING JUDGE AND ASSOCIATE
JUDGES; PROVIDING THAT THIS ORDINANCE SHALL
BE CUMULATIVE OF ALL ORDINANCES; PROVIDING A
SAVINGS CLAUSE, A SEVERABILITY CLAUSE, AND A
REPEALER CLAUSE; PROVIDING FOR CODIFICATION,
PUBLICATION AND AN EFFECTIVE DATE
This is the SECOND and FINAL reading.
PURPOSE STATEMENT:
One Presiding Judge and two Associate Judge's terms expired on November 14, 2021. Section
30.00006 of the Texas Government Code requires the appointment of municipal judges by
Ordinance.
SUMMARY/BACKGROUND (WHY):
The City Council approves Municipal Court Judges by Ordinance. These contracts expired on
November 14, 2021. All three judges have expressed a desire to continue serving the City of
Webster. The proposed Ordinance will reappoint Judge Woltz, Judge Salinsky, and Judge Tittle
for two-year terms beginning on November 15, 2021. With this Ordinance’s approval, the
Mayor will execute contracts on behalf of the City for one Presiding Judge and two Associate
Judges.

STAFF RECOMMENDATION:
Staff recommends approval of the Ordinance amending Chapter 54, Municipal Court, of the
Code of Ordinances to appoint one presiding judge and two associate judges for two-year terms
beginning on November 15, 2021.
EXPENDITURE: $72,000

FUNDING SOURCE: 001-82302-00-0100
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AMOUNT BUDGETED: $72,000

FINANCE DEPT. REVIEW: YES

PREPARED BY: Elizabeth A. Free, Director of Finance
APPROVAL BY CITY MANAGER: _________________________
ATTACHMENTS:

Ordinance
Judge Salinsky Contract
Judge Tittle Contract
Presiding Judge Woltz Contract

ORDINANCE NO. 21-

AN ORDINANCE OF THE CITY OF WEBSTER, TEXAS,
AMENDING CHAPTER 54, MUNICIPAL COURT, OF THE
CODE OF ORDINANCES OF THE CITY OF WEBSTER;
PROVIDING FOR THE TERM AND APPOINTMENT OF
JUDGES OF THE MUNICIPAL COURT OF RECORD
INCLUDING A PRESIDING JUDGE AND ASSOCIATE
JUDGES; PROVIDING THAT THIS ORDINANCE SHALL BE
CUMULATIVE OF ALL ORDINANCES; PROVIDING A
SAVINGS CLAUSE, A SEVERABILITY CLAUSE, AND A
REPEALER CLAUSE; PROVIDING FOR CODIFICATION,
PUBLICATION AND AN EFFECTIVE DATE
WHEREAS, the City of Webster, Texas is a home rule city under its charter adopted by the
electorate pursuant to Article XI, Section 5 of the Texas Constitution and Chapter 9 of the Local
Government Code; and
WHEREAS, City Council has established its Municipal Court as a Municipal Court of
Record; and
WHEREAS, Section 30.00006 of the Texas Government Code requires the appointment of
municipal judges by Ordinance; and
WHEREAS, the City Council wishes to reappoint Presiding Municipal Judge James
W. Woltz for another two-year term beginning on November 15, 2021; and
WHEREAS, the City Council wishes to reappoint Associate Judge David J. Salinsky for
another two-year term beginning on November 15, 2021; and
WHEREAS, the City Council wishes to reappoint Associate Judge James Tittle for another twoyear term beginning on November 15, 2021
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF WEBSTER, TEXAS:
Section 1. Chapter 54, Municipal Court, Section 3, of the Code of Ordinances of the City of
Webster , Texas , is amended as follows:
Section 54.03. Municipal Judge
(a) The presiding municipal judge is James W. Woltz who shall be appointed for a two-year
term beginning on November 15, 2021, and his term of office shall expire on the 14 th day of
November 2023.
Section 2. Chapter 54, Municipal Court, Section 4, of the Code of Ordinances of the City of
Webster , Texas , is amended as follows:
Ordinance No. 221
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Section 54.04. Associate Judges.
(a) One of the associate judges is David J. Salinsky, who shall be appointed for a two-year
term beginning on November 15, 2021, and his term of office shall expire on the 14 th day
of November 2023.
(b) One of the associate judges is James Tittle, who shall be appointed for a two-year term
beginning on November 15, 2021, and his term of office shall expire on the 14 th day of
November 2023.
Section 3. All rights and remedies which have accrued in favor of the City under this
Ordinance and amendments thereto shall be and are preserved for the benefit of the City.
Section 4. If any section, subsection , sentence, clause, phrase, or portion of this Ordinance
is for any reason held invalid, unconstitutional or otherwise unenforceable by any court of competent
jurisdiction, such portion shall be deemed a separate, distinct, and independent provision and such
holding shall affect the validity of the remaining portions thereof.
Section 5. All ordinances and parts of ordinances in conflict herewith are hereby repealed
but only to the extent of such conflict.
Section 6. It is the intent of the City Council of the City of Webster , Texas, that the
provisions of this Ordinance shall be codified in the City's official Code of Ordinances as provided
herein above.
Section 7. The City Secretary shall cause this Ordinance , or its caption, to be published
in the official newspaper of the City of Webster, upon passage of such Ordinance. The Ordinance
shall become effective immediately upon passage.
PASSED AND APPROVED on first reading this 2nd day of November 2021.
PASSED, APPROVED AND ADOPTED on second and final reading this 16th day of
November 2021.

Donna Rogers, Mayor
ATTEST:

Michael Muscarello, City Secretary
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CITY OF WEBSTER
CONTRACT FOR JUDICIAL SERVICES
FOR THE
WEBSTER MUNICIPAL COURT OF RECORD
(Associate Judge)
This Contract for Judicial Services for the Webster Municipal Court of Record (“Contract”)
is made and entered into this 15th day of November, 2021 by and between David J. Salinsky
(“Associate Judge”) and the City of Webster, a Texas home-rule municipal corporation (“City”).
The City and Associate Judge may hereinafter be referred to individually as a “Party” and
collectively as the “Parties.”
For and in consideration of the mutual agreements exchanged herein, Associate Judge and City
hereby contract as follows:
1. Appointment. On November 16, 2021, the City Council of the City of Webster, Texas (“City
Council”), desires to appoint David J. Salinsky as a Municipal Court Associate Judge for the
Webster Municipal Court of Record for a term of two (2) years commencing on November 15,
2021, with the duties as further described in Section 4 herein. This Agreement details the terms
and conditions of such an appointment.
2. Term. The term of this Agreement shall coincide with the term of office that begins on
November 15, 2021, and ends on November 14, 2023 (“Term”), unless sooner terminated per
Section 3 below.
3. Termination. Either party may terminate this contract with ninety (90) days' written notice.
4. Scope of Services. The primary responsibility and duty of the Associate Judge shall be to
magistrate individuals arrested for Class C Misdemeanor charges who are in custody at the
Webster Police Department. Upon request, the Associate Judge agrees to perform all duties of
a Magistrate as outlined under the laws of the State of Texas. The Associate Judge may be
requested to perform secondary duties from time to time, which may include, but are not
limited to, issuing search, arrest, and blood warrants; magistrating individuals arrested on
misdemeanor and felony offenses, and administering magistrate warnings to adults and
juveniles. The Associate Judge is not primarily responsible for these secondary duties but shall
perform these services upon request on a case-by-case basis. The on-call Associate Judge,
upon request, shall perform all services and responsibilities of the Presiding Judge when the
Presiding Judge is unavailable due to vacation, illness, or other cause. The Associate Judge
shall perform all services hereunder as an independent contractor of City, and failure to
perform the duties as assigned shall be considered a breach of this contract.
5. Qualifications. The Associate Judge is a duly qualified attorney licensed and practicing law
for at least two (2) years in the State of Texas and agrees to perform the services of Associate
Judge of the Webster Municipal Court of Record and to maintain eligibility and the appropriate
licenses as may be required to serve in the capacity as the Associate Judge. In addition, the
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Associate Judge shall maintain competency as a municipal court of record judge by completing
continuing legal and judicial education required by state law.
6. Limitation on Law Practice. The Associate Judge is not precluded from performing legal
services in maintaining their private practice of law. Nothing construed herein shall prevent
them from maintaining their personal legal practice to the extent that their personal practice
does not violate any of the restrictions set forth herein, or otherwise conflict with or adversely
affect their duties and obligations to the Municipal Court. Associate Judge further agrees not
to engage in the practice of law in an adversarial capacity before the City Council of the City
of Webster, before any of its boards or commissions, and shall not represent a client in a matter
against the City, its boards, or commissions, and any of its officers and employees, when such
employees or officers are acting in their official capacities, in any court or administrative
proceeding during the term of this Agreement. Specifically, by way of example, but not of
limitation, the Associate Judge will not represent a criminal defendant in a matter where a
police, fire, or code enforcement officer of the City may be a potential witness.
7. Judicial Code of Conduct. Associate Judge shall adhere to all canons of the Texas Code of
Judicial Conduct and shall notify the Presiding Judge and the Webster City Council as soon as
reasonably practical of any inquiries or investigations conducted by the State Commission on
Judicial Conduct of the Associate Judge.
8. Scheduling Conflicts. If the Associate Judge has a scheduling conflict, the Associate Judge
shall contact the other Associate Judges for substitute coverage. However, if no Associate
Judge is available due to incurable conflicts, then the Presiding Judge shall be contacted to
finalize a resolution. It is the responsibility of the Associate Judge to notify the Presiding Judge
and the Court Administrator of current telephone numbers and email addresses where they can
be reached if said numbers or email addresses are different from any such numbers or email
addresses on file.
9. Compensation. It is agreed that for the term of this Agreement, the Associate Judge shall be
compensated at a rate of $1,000.00 per month plus $350.00 per docket if called upon to preside
over a docket, payable monthly. It is agreed between parties that the Associate Judge position
is an appointed part-time position, that they are not an employee of the City, and that the
foregoing constitutes all of the benefits and other forms of compensation to be paid to the
Associate Judge.
10. Supervisory Capacity. The Associate Judge shall consult with the Presiding Judge, the City
Prosecutor, and the Municipal Court Clerks as to methods and procedures to improve the
operation of the Municipal Court to promote speedy and efficient justice within the Webster
Court System. The Associate Judge acknowledges that the Municipal Clerks are supervised by
the City Manager; the City Prosecutor is governed by the City Council; and the Associate
Judge does not serve in a supervisory role to any of those employees.
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11. Miscellaneous Provisions.
(a) Amendments. This Agreement may not be altered, changed, or amended except by the
mutual written Agreement of the Parties.
(b) Entire Agreement. This Agreement constitutes the entire Agreement between the City and
Associate Judge. No agreements, amendments, modifications, implied or otherwise, shall
be binding on any of the Parties unless approved by the Webster City Council and outlined
in writing and signed by both Parties.
(c) Severability. If one or more of the provisions of this Agreement or the application of any
provision to any party or circumstance is held invalid, unenforceable, or illegal in any
respect, the remainder of this Agreement and the application of the provision to other
parties or circumstances shall remain valid and in full force and effect.
(d) Choice of Law and Venue. This Agreement shall be interpreted, construed, and enforced
according to the laws of the State of Texas, and the venue shall lie exclusively in Harris
County, Texas.

WITNESS OUR HANDS IN DUPLICATE ORIGINALS.

CITY OF WEBSTER, TEXAS

ASSOCIATE JUDGE

_________________________________
Donna Rogers, Mayor

_________________________________
David J. Salinsky, Attorney at Law

ATTEST:

_________________________________
Michael Muscarello, City Secretary

APPROVED AS TO FORM:

_________________________________
Dick Gregg II, City Attorney
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CITY OF WEBSTER
CONTRACT FOR JUDICIAL SERVICES
FOR THE
WEBSTER MUNICIPAL COURT OF RECORD
(Associate Judge)
This Contract for Judicial Services for the Webster Municipal Court of Record (“Contract”)
is made and entered into this 15th day of November, 2021 by and between James Tittle (“Associate
Judge”) and the City of Webster, a Texas home-rule municipal corporation (“City”). The City and
Associate Judge may hereinafter be referred to individually as a “Party” and collectively as the
“Parties.”
For and in consideration of the mutual agreements exchanged herein, Associate Judge and City
hereby contract as follows:
1. Appointment. On November 16, 2021, the City Council of the City of Webster, Texas (“City
Council”), desires to appoint James Tittle as a Municipal Court Associate Judge for the
Webster Municipal Court of Record for a term of two (2) years commencing on November 15,
2021, with the duties as further described in Section 4 herein. This Agreement details the terms
and conditions of such an appointment.
2. Term. The term of this Agreement shall coincide with the term of office that begins on
November 15, 2021, and ends on November 14, 2023 (“Term”), unless sooner terminated per
Section 3 below.
3. Termination. Either party may terminate this contract with ninety (90) days' written notice.
4. Scope of Services. The primary responsibility and duty of the Associate Judge shall be to
magistrate individuals arrested for Class C Misdemeanor charges who are in custody at the
Webster Police Department. Upon request, the Associate Judge agrees to perform all duties of
a Magistrate as outlined under the laws of the State of Texas. The Associate Judge may be
requested to perform secondary duties from time to time, which may include, but are not
limited to, issuing search, arrest, and blood warrants; magistrating individuals arrested on
misdemeanor and felony offenses, and administering magistrate warnings to adults and
juveniles. The Associate Judge is not primarily responsible for these secondary duties but shall
perform these services upon request on a case-by-case basis. The on-call Associate Judge,
upon request, shall perform all services and responsibilities of the Presiding Judge when the
Presiding Judge is unavailable due to vacation, illness, or other cause. The Associate Judge
shall perform all services hereunder as an independent contractor of City, and failure to
perform the duties as assigned shall be considered a breach of this contract.
5. Qualifications. The Associate Judge is a duly qualified attorney licensed and practicing law
for at least two (2) years in the State of Texas and agrees to perform the services of Associate
Judge of the Webster Municipal Court of Record and to maintain eligibility and the appropriate
licenses as may be required to serve in the capacity as the Associate Judge. In addition, the
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Associate Judge shall maintain competency as a municipal court of record judge by completing
continuing legal and judicial education required by state law.
6. Limitation on Law Practice. The Associate Judge is not precluded from performing legal
services in maintaining their private practice of law. Nothing construed herein shall prevent
them from maintaining their personal legal practice to the extent that their personal practice
does not violate any of the restrictions set forth herein, or otherwise conflict with or adversely
affect their duties and obligations to the Municipal Court. Associate Judge further agrees not
to engage in the practice of law in an adversarial capacity before the City Council of the City
of Webster, before any of its boards or commissions, and shall not represent a client in a matter
against the City, its boards, or commissions, and any of its officers and employees, when such
employees or officers are acting in their official capacities, in any court or administrative
proceeding during the term of this Agreement. Specifically, by way of example, but not of
limitation, the Associate Judge will not represent a criminal defendant in a matter where a
police, fire, or code enforcement officer of the City may be a potential witness.
7. Judicial Code of Conduct. Associate Judge shall adhere to all canons of the Texas Code of
Judicial Conduct and shall notify the Presiding Judge and the Webster City Council as soon as
reasonably practical of any inquiries or investigations conducted by the State Commission on
Judicial Conduct of the Associate Judge.
8. Scheduling Conflicts. If the Associate Judge has a scheduling conflict, the Associate Judge
shall contact the other Associate Judges for substitute coverage. However, if no Associate
Judge is available due to incurable conflicts, then the Presiding Judge shall be contacted to
finalize a resolution. It is the responsibility of the Associate Judge to notify the Presiding Judge
and the Court Administrator of current telephone numbers and email addresses where they can
be reached if said numbers or email addresses are different from any such numbers or email
addresses on file.
9. Compensation. It is agreed that for the term of this Agreement, the Associate Judge shall be
compensated at a rate of $1,000.00 per month plus $350.00 per docket if called upon to preside
over a docket, payable monthly. It is agreed between parties that the Associate Judge position
is an appointed part-time position, that they are not an employee of the City, and that the
foregoing constitutes all of the benefits and other forms of compensation to be paid to the
Associate Judge.
10. Supervisory Capacity. The Associate Judge shall consult with the Presiding Judge, the City
Prosecutor, and the Municipal Court Clerks as to methods and procedures to improve the
operation of the Municipal Court, to promote speedy and efficient justice within the Webster
Court System. The Associate Judge acknowledges that the Municipal Clerks are supervised by
the City Manager; the City Prosecutor is governed by the City Council; and the Associate
Judge does not serve in a supervisory role to any of those employees.
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11. Miscellaneous Provisions.
(a) Amendments. This Agreement may not be altered, changed, or amended except by the
mutual written Agreement of the Parties.
(b) Entire Agreement. This Agreement constitutes the entire Agreement between the City and
Associate Judge. No agreements, amendments, modifications, implied or otherwise, shall
be binding on any of the Parties unless approved by the Webster City Council and outlined
in writing and signed by both Parties.
(c) Severability. If one or more of the provisions of this Agreement or the application of any
provision to any party or circumstance is held invalid, unenforceable, or illegal in any
respect, the remainder of this Agreement and the application of the provision to other
parties or circumstances shall remain valid and in full force and effect.
(d) Choice of Law and Venue. This Agreement shall be interpreted, construed, and enforced
according to the laws of the State of Texas, and the venue shall lie exclusively in Harris
County, Texas.

WITNESS OUR HANDS IN DUPLICATE ORIGINALS.

CITY OF WEBSTER, TEXAS

ASSOCIATE JUDGE

_________________________________
Donna Rogers, Mayor

_________________________________
James Tittle, Attorney at Law

ATTEST:

_________________________________
Michael Muscarello, City Secretary

APPROVED AS TO FORM:

_________________________________
Dick Gregg II, City Attorney
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CITY OF WEBSTER
CONTRACT FOR JUDICIAL SERVICES
FOR THE
WEBSTER MUNICIPAL COURT OF RECORD
(Presiding Judge)
This Contract for Judicial Services for the Webster Municipal Court of Record ("Contract")
is made and entered into this 15th day of November, 2021 by and between James Woltz
("Presiding Judge") and the City of Webster, a Texas home-rule municipal corporation ("City").
The City and the Presiding Judge may hereinafter be referred to individually as a "Party" and
collectively as the "Parties."
For and in consideration of the mutual agreements exchanged herein, Presiding Judge and City
hereby contract as follows:
1. Appointment. On November 16, 2021, the City Council of the City of Webster, Texas ("City
Council"), desires to appoint James Woltz the Municipal Court Presiding Judge for the Webster
Municipal Court of Record for a term of two (2) years commencing on November 15, 2021,
with the duties as further described in Section 4 herein. This Agreement details the terms and
conditions of such an appointment.
2. Term. The term of this Agreement shall coincide with the term of office that begins on
November 15, 2021, and ends on November 14, 2023 ("Term"), unless sooner terminated in
accordance with Section 3 below.
3. Termination. Either party may terminate this contract with ninety (90) days' written notice.
4. Scope of Services. The Presiding Judge agrees to preside over all municipal court proceedings,
including plea or arraignment dockets, bench and jury trials, enforcement dockets, and other
special dockets as may be scheduled from time to time by the city. As an appointed official,
the Presiding Judge agrees to perform all administrative duties and responsibilities that are
necessary and incidental to the office of the Presiding Judge of the City of Webster Municipal
Court of Record. The Presiding Judge shall perform all services hereunder as an independent
contractor of the City. Failure to perform the duties as assigned shall be considered a breach
of this contract.
5. Qualifications. The Presiding Judge is a duly qualified attorney licensed and practicing law
for at least two (2) years in the State of Texas and agrees to perform the services of Presiding
Judge of the Webster Municipal Court of Record and to maintain eligibility and the appropriate
licenses as may be required to serve in the capacity as the Presiding Judge. In addition, the
Presiding Judge shall maintain competency as a municipal court of record judge by completing
continuing legal and judicial education required by state law.
6. Limitation on Law Practice. The Presiding Judge is not precluded from performing legal
services in maintaining their private practice of law. Nothing construed herein shall preclude
them from maintaining their private legal practice to the extent that their private practice does
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not violate any of the restrictions set forth herein or otherwise conflict with or adversely affect
their duties and obligations to the Municipal Court. The Presiding Judge further agrees not to
engage in the practice of law in an adversarial capacity before the City Council of the City of
Webster, before any of its boards or commissions, and shall not represent a client in a matter
against the City, its boards or commissions, and any of its officers and employees, when such
employees or officers are acting in their official capacities, in any court or administrative
proceeding during the term of this Agreement. Specifically, by way of example, but not of
limitation, the Presiding Judge will not represent a criminal defendant in a matter where a
police, fire, or code enforcement officer of the City may be a potential witness.
7. Judicial Code of Conduct. The Presiding Judge shall adhere to all canons of the Texas Code
of Judicial Conduct and notify the Webster City Council as soon as reasonably practical of any
inquiries or investigations conducted by the State Commission on Judicial Conduct.
8. Scheduling Conflicts. If the Presiding Judge has a scheduling conflict, the Presiding Judge
shall contact the Associate Judges for substitute coverage. However, if no Associate Judge is
available as a result of incurable conflicts, then the Associate Judge shall notify the Court
Administrator to finalize a resolution. It is the responsibility of the Presiding Judge to notify
the Court Administrator of current telephone numbers and email addresses where the Court
Administrator can reach them if said numbers or email addresses are different from any such
numbers or email addresses on file.
9. Compensation. It is agreed that for the term of this Agreement, the Presiding Judge shall be
compensated at a rate of $1,600.00 per month plus $350.00 per docket, payable every month.
It is agreed between parties that the Presiding Judge position is an appointed part-time position,
that they are not an employee of the City, and that the foregoing constitutes all of the benefits
and other forms of compensation to be paid to the Presiding Judge.
10. Supervisory Capacity. The Presiding Judge shall consult with the City Prosecutor and the
Municipal Court Clerks as to methods and procedures to improve the operation of the
Municipal Court, to promote speedy and efficient justice within the Webster Court System.
The Presiding Judge serves in a supervisory role to all of the Associate Judges. However, the
Presiding Judge acknowledges that the Municipal Clerks are supervised by the City Manager
and the City Prosecutor is supervised by the City Council. The Presiding Judge does not serve
in a supervisory role to any of those employees.
11. Miscellaneous Provisions.
(a) Amendments. This Agreement may not be altered, changed, or amended except by the
Parties' mutual written Agreement.
(b) Entire Agreement. This Agreement constitutes the entire agreement between the City and
Presiding Judge. No agreements, amendments, modifications, implied or otherwise, shall
be binding on any of the Parties unless approved by the Webster City Council and outlined
in writing and signed by both Parties.
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(c) Severability. If one or more of the provisions of this Agreement or the application of any
provision to any party or circumstance is held invalid, unenforceable, or illegal in any
respect, the remainder of this Agreement and the application of the provision to other
parties or circumstances shall remain valid and in full force and effect.
(d) Choice of Law and Venue. This Agreement shall be interpreted, construed, and enforced
according to the laws of the State of Texas, and the venue shall lie exclusively in Harris
County, Texas.

WITNESS OUR HANDS IN DUPLICATE ORIGINALS.

CITY OF WEBSTER, TEXAS

PRESIDING JUDGE

_________________________________
Donna Rogers, Mayor

_________________________________
James Woltz, Attorney at Law

ATTEST:

_________________________________
Michael Muscarello, City Secretary

APPROVED AS TO FORM:

_________________________________
Dick Gregg II, City Attorney
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CITY COUNCIL MEETING
DATE: November 16, 2021
AGENDA ITEM:
CONSIDERATION/ACTION to approve and authorize the Mayor to execute the revised
engagement letter with Belt, Harris, Pechacek, LLLP, Certified Public Accounts for additional fees
to cover a Single Audit for the fiscal year ending September 30, 2021.

PURPOSE STATEMENT:
In 2020-2021 the city exceeded $750,000 in federal grant expenditures for the year. This is the
threshold that triggers the need for a Single Audit. Our contract needs to be amended to include
the fees to cover the single audit.
SUMMARY/BACKGROUND (WHY):
Our existing engagement letter did not contain the scope of work or fees for a single audit as it is
rare the city has needed one historically. The additional fee required for the single audit is $8,725
for 2021. A budget amendment will be required.
STAFF RECOMMENDATION:
Staff recommends authorizing the Mayor to sign the revised contract with Belt, Harris,
Pechacek.

EXPENDITURE:

$8,725

AMOUNT BUDGETED: $0

FUNDING SOURCE: BUDGET AMENDMENT
FINANCE DEPT. REVIEW: YES

PREPARED BY: Elizabeth Free, Director of Finance
APPROVAL BY CITY MANAGER: _________________________
ATTACHMENTS: Audit Engagement Letter
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Engagement Letter - Single Audit

October 26, 2021
The Honorable Donna Rogers, Mayor
City of Webster
101 Pennsylvania Avenue
Webster, Texas 77598-5226
We are pleased to confirm our understanding of the services we are to provide for the City of Webster, Texas (the
"City") for the years ended September 30, 2020, 2021, and 2022.
Audit Services
We will audit the financial statements of the governmental activities, the business-type activities, the discretely
presented component unit, each major fund, the aggregate remaining fund information, and the disclosures,
including the related notes to the financial statements, which collectively comprise the basic financial statements of
the City as of and for the years ended September 30, 2020, 2021, and 2022.
Accounting standards generally accepted in the United States of America (GAAS) provide for certain Required
Supplementary Information (RSI), such as Management's Discussion and Analysis (MD&A), to supplement the
City's basic financial statements. Such information, although not a part of the basic financial statements, is required
by the Governmental Accounting Standards Board who considers it to be an essential part of financial reporting for
placing the basic financial statements in an appropriate operational, economic, or historical context. As part of our
engagement, we will apply certain limited procedures to the City's RSI in accordance with GAAS. These limited
procedures will consist of inquiries of management regarding the methods of preparing the information and
comparing the information for consistency with management's responses to our inquiries, the basic financial
statements, and other knowledge we obtained during our audit of the basic financial statements. We will not express
an opinion or provide any assurance on the information because the limited procedures do not provide us with
sufficient evidence to express an opinion or provide any assurance. The following RSI is required by U.S. generally
accepted accounting principles (GAAP) and will be subjected to certain limited procedures, but will not be audited:
1.
2.
3.
4.

Management’s Discussion and Analysis
Budgetary Comparison Schedule(s)
Pension Schedule(s) as applicable
OPEB Schedule(s) as applicable

We have also been engaged to report on supplementary information other than RSI that accompanies the City's
financial statements. We will subject the following supplementary information to the auditing procedures applied in
our audit of the financial statements and certain additional procedures, including comparing and reconciling such
information directly to the underlying accounting and other records used to prepare the financial statements or to
the financial statements themselves, and other additional procedures in accordance with GAAS, and we will provide
an opinion on it in relation to the financial statements as a whole in a report combined with our auditors' report on
the financial statements:
1.

Combining Statement(s) and Schedule(s)
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2.
3.

Budgetary Comparison Schedule(s)
Schedule of Expenditures of Federal Awards

In connection with our audit of the basic financial statements, we will read the following other information and
consider whether a material inconsistency exists between the other information and the basic financial statements,
or the other information otherwise appears to be materially misstated. If, based on the work performed, we
conclude that an uncorrected material misstatement of the other information exists, we are required to describe it in
our report.
1.
2.

Introductory Section
Statistical Section

The objectives of our audit are to obtain reasonable assurance as to whether the financial statements as a whole are
free from material misstatement, whether due to fraud or error; issue an auditors' report that includes our opinion
about whether your financial statements are fairly presented, in all material respects, in conformity with GAAP; and
report on the fairness of the supplementary information referred to in the second paragraph when considered in
relation to the financial statements as a whole. Reasonable assurance is a high level of assurance but is not absolute
assurance and, therefore, is not a guarantee that an audit conducted in accordance with GAAS will always detect a
material misstatement when it exists. Misstatements, including omissions, can arise from fraud or error and are
considered material if there is a substantial likelihood that, individually or in the aggregate, they would influence
the judgment of a reasonable user made based on the financial statements. The objective also includes reporting
on--1.

Internal control over financial reporting and compliance with the provisions of laws, regulations, contracts,
and award agreements, noncompliance with which could have a material effect on the financial statements
in accordance with Government Auditing Standards.

2.

Internal control over compliance related to major programs and an opinion (or disclaimer of opinion) on
compliance with federal statutes, regulations, and the terms and conditions of federal awards that could
have a direct and material effect on each major program in accordance with the Single Audit Act
Amendments of 1996 and Title 2 U.S. Code of Federal Regulations Part 200, Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards (the "Uniform Guidance").

The Government Auditing Standards report on internal control over financial reporting and on compliance and other
matters will include a paragraph that states that (1) the purpose of the report is solely to describe the scope of testing
of internal control and compliance and the results of that testing, and not to provide an opinion on the effectiveness
of the entity's internal control or on compliance, and (2) the report is an integral part of an audit performed in
accordance with Government Auditing Standards in considering the entity's internal control and compliance. The
Uniform Guidance report on internal control over compliance will include a paragraph that states that the purpose
of the report on internal control over compliance is solely to describe the scope of testing of internal control over
compliance and the results of that testing based on the requirements of the Uniform Guidance. Both reports will
state that the report is not suitable for any other purpose.
Our audit will be conducted in accordance with auditing standards generally accepted in the United States of
America; the standards for financial audits contained in Government Auditing Standards, issued by the Comptroller
General of the United States; the Single Audit Act Amendments of 1996; and the provisions of the Uniform
Guidance, and will include tests of accounting records, a determination of major program(s) in accordance with the
Uniform Guidance, and other procedures we consider necessary to enable us to express such an opinion.
Auditors' Responsibilities for the Audit of the Financial Statements
We will conduct our audit in accordance with GAAS and will include tests of your accounting records and other
procedures we consider necessary to enable us to express such opinions. As part of an audit in accordance with
GAAS, we exercise professional judgment and maintain professional skepticism throughout the audit.
We will evaluate the appropriateness of accounting policies used and the reasonableness of significant accounting
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estimates made by management. We will also evaluate the overall presentation of the financial statements,
including the disclosures, and determine whether the financial statements represent the underlying transactions and
events in a manner that achieves fair presentation. We will plan and perform the audit to obtain reasonable
assurance about whether the financial statements are free of material misstatement, whether from (1) errors, (2)
fraudulent financial reporting, (3) misappropriation of assets, or (4) violations of laws or governmental regulations
that are attributable to the government or to acts by management or employees acting on behalf of the government.
Because the determination of abuse is subjective, Government Auditing Standards do not expect auditors to provide
reasonable assurance of detecting abuse.
Because of the inherent limitations of an audit, combined with the inherent limitations of internal control, and
because we will not perform a detailed examination of all transactions, there is an avoidable risk that some material
misstatements may not be detected by us, even though the audit is properly planned and performed in accordance
with GAAS and Government Auditing Standards. In addition, an audit is not designed to detect immaterial
misstatements or violations of laws or governmental regulations that do not have a direct and material effect on the
financial statements or major programs. However, we will inform the appropriate level of management of any
material errors, fraudulent financial reporting, or misappropriation of assets that come to our attention. We will also
inform the appropriate level of management of any violations of laws or governmental regulations that come to our
attention, unless clearly inconsequential. We will include such matters in the reports required for a Single Audit.
Our responsibility as auditors is limited to the period covered by our audit and does not extend to any later periods
for which we are not engaged as auditors.
We will also conclude, based on the audit evidence obtained, whether there are conditions or events, considered in
the aggregate, that raise substantial doubt about the government's ability to continue as a going concern for a
reasonable period of time.
Our procedures will include tests of documentary evidence supporting the transactions recorded in the accounts,
and may include tests of the physical existence of inventories, and direct confirmation of receivables and certain
assets and liabilities by correspondence with selected creditors, and financial institutions. We will request written
representations from your attorneys as part of the engagement, and they may bill you for responding to this inquiry.
Audit Procedures-Internal Control
We will obtain an understanding of the government and its environment, including internal control relevant to the
audit, sufficient to identify and assess the risks of material misstatement of the financial statements, whether due to
fraud or error, and to design and perform audit procedures responsive to those risks and obtain evidence that is
sufficient and appropriate to provide a basis for our opinions. Tests of controls may be performed to test the
effectiveness of certain controls that we consider relevant to preventing and detecting errors and fraud that are
material to the financial statements and to preventing and detecting misstatements resulting from illegal acts and
other noncompliance matters that have a direct and material effect on the financial statements. Our tests, if
performed, will be less in scope than would be necessary to render an opinion on internal control and, accordingly,
no opinion will be expressed in our report on internal control issued pursuant to Government Auditing Standards.
As required by the Uniform Guidance, we will perform tests of controls over compliance to evaluate the
effectiveness of the design and operation of controls that we consider relevant to preventing or detecting material
noncompliance with compliance requirements applicable to each major federal award program. However, our tests
will be less in scope than would be necessary to render an opinion on those controls and, accordingly, no opinion
will be expressed in our report on internal control issued pursuant to the Uniform Guidance.
The risk of not detecting a material misstatement resulting from fraud is higher than for one resulting from error, as
fraud may involve collusion, forgery, intentional omissions, misrepresentation, or the override of internal control.
An audit is not designed to provide assurance on internal control or to identify significant deficiencies or material
weaknesses in internal control. Accordingly, we will express no such opinion. However, during the audit, we will
communicate to management and those charged with governance internal control related matters that are required to
be communicated under AICPA professional standards, Government Auditing Standards, and the Uniform
Guidance.
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Audit Procedures-Compliance
As part of obtaining reasonable assurance about whether the financial statements are free of material misstatement,
we will perform tests of the City's compliance with provisions of applicable laws, regulations, contracts, and
agreements, including grant agreements. However, the objective of our audit will not be to provide an opinion on
overall compliance, and we will not express such an opinion in our report on compliance issued pursuant to
Government Auditing Standards.
The Uniform Guidance requires that we also plan and perform the audit to obtain reasonable assurance about
whether the auditee has complied with federal statutes, regulations, and the terms and conditions of federal awards
applicable to major programs. Our procedures will consist of tests of transactions and other applicable procedures
described in the OMB Compliance Supplement for the types of compliance requirements that could have a direct
and material effect on each of the City's major programs. The purpose of these procedures will be to express an
opinion on the City's compliance with requirements applicable to each of its major programs in our report on
compliance issued pursuant to the Uniform Guidance.
Other Services
We will also assist in preparing the financial statements, schedule of expenditures of federal awards, and related
disclosures of the City in conformity with GAAP and the Uniform Guidance based on information provided by you.
These nonaudit services do not constitute an audit under Government Auditing Standards and such services will not
be conducted in accordance with Government Auditing Standards.
We will perform the services in accordance with applicable professional standards. The other services are limited
to the financial statements, schedule of expenditures of federal awards, and related disclosures services previously
defined. We, in our sole professional judgment, reserve the right to refuse to perform any procedure or take any
action that could be construed as assuming management responsibilities.
Nonaudit Services
In connection with the engagement, we will perform services unrelated to our attest function. The additional
services we will provide include:
1.
2.

3.
4.

5.

6.

Preparation of Documents
We will assist in preparing the financial statements and related notes of the City in conformity with
GAAP based on information provided by the City.
Advisory Services
We will provide routine advisory services through phone calls, conferences, or otherwise, in connection
with incidental matters arising during the year. We encourage open lines of communication throughout
the year as part of our services.
Correspondence
We will handle all normal correspondence from grantor, regulatory, or oversight agencies related to the
audit.
Professional Proofing
To ensure documents issued in connection with the audit engagement are professional in appearance, we
will submit both client-prepared information, as well as documents created entirely by the auditor, to an
independent professional proofreader for a cover-to-cover inspection. This review will include consistent
formatting, grammar, logic, and any other items that may detract from the document. This process is over
and above technical reviews performed.
Printing and Binding
All final hard copy documents will be printed on a 1200 dpi or better resolution copier and bright white
report paper. Reports will be bound with GBC-brand plastic combs with 30 mil oversized covers. We will
manually inspect each page from one document and spot check remaining reports for printing errors. Our
reports will be centered, properly aligned, and free of smudges and other detracting elements.
Electronic Adobe Searchable PDF
In addition to providing hard copy documents, we will also provide all final documents in electronic image
files in Adobe PDF format, suitable for posting in electronic agenda packages, posting on websites, or
transmitting by email to regulatory agencies.
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7.

Client Portal - Auditbox
We will provide the City access to our proprietary AuditBox online site to provide a central repository
where both the City's personnel and audit team members can see documents being exchanged during the
process to eliminate duplicate requests from audit team members. Both the City's documents, as well as
final audit documents, will be hosted on the site providing an archive of information that new personnel
may access in subsequent years, if information is needed regarding what was provided for a prior year
audit or a copy of audit documents issued.

Responsibilities of Management for the Financial Statements
Our audit will be conducted on the basis that you acknowledge and understand your responsibility for (1) designing,
implementing, and maintaining effective internal controls relevant to the preparation and fair presentation of
financial statements that are free from material misstatement, whether due to fraud or error, including internal
controls over federal awards, and for monitoring ongoing activities to help ensure that appropriate goals and
objectives are met; (2) following laws and regulations; (3) ensuring that there is reasonable assurance that
government programs are administered in compliance with compliance requirements; and (4) ensuring that
management is reliable and financial information is reliable and properly reported. Management is also responsible
for implementing systems designed to achieve compliance with applicable laws, regulations, contracts, and grant
agreements. You are also responsible for the selection and application of accounting principles; and for the
preparation and fair presentation of the financial statements, schedule of expenditures of federal awards, and all
accompanying information in conformity with GAAP; and for compliance with applicable laws and regulations
(including federal statutes) and the provisions of contracts and grant agreements (including award agreements).
Your responsibilities also include identifying significant contractor relationships in which the contractor has
responsibility for program compliance and for the accuracy and completeness of that information.
Management is also responsible for making drafts of financial statements, all financial records and related
information available to us and for the accuracy and completeness of that information (including information from
outside of the general and subsidiary ledgers). You are also responsible for providing us with (1) access to all
information of which we are aware that is relevant to the preparation and fair presentation of the financial
statements, such as records, documentation, identification of all related parties and all related-party relationships
and transactions, and other matters; (2) access to personnel, accounts, books, records, supporting documentation,
and other information as needed to perform an audit under the Uniform Guidance; (3) additional information that
we may request for the purpose of the audit; and (4) unrestricted access to persons within the government from
whom we determine it necessary to obtain audit evidence. At the conclusion of our audit, we will require certain
written representations from you about the financial statements and related matters.
Your responsibilities include adjusting the financial statements to correct material misstatements and confirming to
us in the management representation letter that the effects of any uncorrected misstatements aggregated by us
during the current engagement and pertaining to the latest period presented are immaterial, both individually and in
the aggregate, to the financial statements of each opinion unit as a whole.
You are responsible for the design and implementation of programs and controls to prevent and detect fraud, and
for informing us about all known or suspected fraud affecting the government involving (1) management, (2)
employees who have significant roles in internal control, and (3) others where the fraud could have a material effect
on the financial statements. Your responsibilities include informing us of your knowledge of any allegations of
fraud or suspected fraud affecting the government received in communications from employees, former employees,
grantors, regulators, or others. In addition, you are responsible for identifying and ensuring that the government
complies with applicable laws, regulations, contracts, agreements, and grants. Management is also responsible for
taking timely and appropriate steps to remedy fraud and noncompliance with provisions of laws, regulations,
contracts, and grant agreements, or abuse that we report. Additionally, as required by the Uniform Guidance, it is
management's responsibility to evaluate and monitor noncompliance with federal statutes, regulations, and the
terms and conditions of federal awards; take prompt action when instances of noncompliance are identified
including noncompliance identified in audit findings; promptly follow up and take corrective action on reported
audit findings; and prepare a summary schedule of prior audit findings and a separate corrective action plan. The
summary schedule of prior audit findings should be available for our review prior to the beginning of our audit
fieldwork.
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You are responsible for identifying all federal awards received and understanding and complying with the
compliance requirements and for the preparation of the schedule of expenditures of federal awards (including notes
and noncash assistance received) in conformity with the Uniform Guidance. You agree to include our report on the
schedule of expenditures of federal awards in any document that contains and indicates that we have reported on the
schedule of expenditures of federal awards. You also agree to make the audited financial statements readily
available to intended users of the schedule of expenditures of federal awards no later than the date the schedule of
expenditures of federal awards is issued with our report thereon. Your responsibilities include acknowledging to us
in the written representation letter that (1) you are responsible for presentation of the schedule of expenditures of
federal awards in accordance with the Uniform Guidance; (2) you believe the schedule of expenditures of federal
awards, including its form and content, is stated fairly in accordance with the Uniform Guidance; (3) the methods of
measurement or presentation have not changed from those used in the prior period (or, if they have changed, the
reasons for such changes); and (4) you have disclosed to us any significant assumptions or interpretations
underlying the measurement or presentation of the schedule of expenditures of federal awards.
You are also responsible for the preparation of the other supplementary information, on which we have been
engaged to report, in conformity with GAAP. You agree to include our report on the supplementary information in
any document that contains, and indicates that we have reported on, the supplementary information. You also agree
to include the audited financial statements with any presentation of the supplementary information that includes our
report thereon. Your responsibilities include acknowledging to us in the representation letter that (1) you are
responsible for presentation of the supplementary information in accordance with GAAP; (2) you believe the
supplementary information, including its form and content, is fairly presented in accordance with GAAP; (3) the
methods of measurement or presentation have not changed from those used in the prior period (or, if they have
changed, the reasons for such changes); and (4) you have disclosed to us any significant assumptions or
interpretations underlying the measurement or presentation of the supplementary information.
Management is responsible for establishing and maintaining a process for tracking the status of audit findings and
recommendations. Management is also responsible for identifying and providing report copies of previous financial
audits, attestation engagements, performance audits, or other studies related to the objectives discussed in the Audit
Objectives section of this letter. This responsibility includes relaying to us corrective actions taken to address
significant findings and recommendations resulting from those audits, attestation engagements, performance audits,
or studies. You are also responsible for providing management's views on our current findings, conclusions, and
recommendations, as well as your planned corrective actions, for the report, and for the timing and format for
providing that information.
You agree to assume all management responsibilities for the financial statements preparation, schedule of
expenditures of federal awards, related disclosures, and any other nonattest services we provide; oversee the
services by designating an individual, preferably from senior management, with suitable skill, knowledge, or
experience; evaluate the adequacy and results of those services; and accept responsibility for them.
Engagement Administration, Fees, and Other
We understand that your employees will prepare all cash, accounts receivable, or other confirmations we request
and will locate any documents selected by us for testing.
At the conclusion of the engagement, we will complete the appropriate sections of the Data Collection Form that
summarizes our audit findings. It is management's responsibility to electronically submit the reporting package
(including financial statements, schedule of expenditures of federal awards, summary schedule of prior audit
findings, auditors' reports, and corrective action plan) along with the Data Collection Form to the Federal Audit
Clearinghouse. We will coordinate with you the electronic submission and certification. The Data Collection Form
and the reporting package must be submitted within the earlier of 30 calendar days after receipt of the auditors'
reports or nine months after the end of the audit period.
We will provide copies of our reports to the City; however, management is responsible for distribution of the
reports and the financial statements. Unless restricted by law or regulation, or containing privileged and
confidential information, copies of our reports are to be made available for public inspection.
The audit documentation for this engagement is the property of Belt Harris Pechacek, LLLP and constitutes
confidential information. However, subject to applicable laws and regulations, audit documentation and appropriate
individuals will be made available upon request and in a timely manner to any oversight agency or its designee, a
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federal agency providing direct or indirect funding, or the U.S. Government Accountability Office for purposes of a
quality review of the audit, to resolve audit findings, or to carry out oversight responsibilities. We will notify you of
any such request. If requested, access to such audit documentation will be provided under the supervision of Belt
Harris Pechacek, LLLP personnel. Furthermore, upon request, we may provide copies of selected audit
documentation to the aforementioned parties. These parties may intend, or decide, to distribute the copies or
information contained therein to others, including other governmental agencies.
The audit documentation for this engagement will be retained for a minimum of five years after the report release
date or for any additional period requested by the oversight agency. If we are aware that a federal awarding agency,
pass-through entity, or auditee is contesting an audit finding, we will contact the party(ies) contesting the audit
finding for guidance prior to destroying the audit documentation.
Fees for our services are based on the actual time spent at our standard hourly rates, plus travel and other
out-of-pocket costs such as report production, word processing, postage, etc. Our standard hourly rates vary
according to the degree of responsibility involved and the experience level of the personnel assigned to your audit.
Items that likely will increase the fee estimate include:
1.

Assistance with addressing matters that were designated as management's responsibility, which include
closing schedules and closing entries.

2.

Submission of audit data within 60 days of a client requested completion date or filing deadline, requiring
overtime hours to meet the deadline.

3.

Changes in accounting pronouncements, professional standards, laws, and regulations not known to us as
of the date of this letter that have a significant impact on time requirements.

4.

Changes in the operations and significant matters that materially change the audit scope such as evaluation
of the impact of joint ventures, debt issuance/refunding/advance extinguishment, forbearance agreements,
notice of material events, enforcement actions, required corrective actions, self-insurance, environmental
liabilities, going concern, and/or other postemployment benefits.

5.

Significant increases in State or Federal funding requiring State and/or Federal Single Audits and/or
increases to the number of grants classified as major programs by Office of Management and Budget
(OMB) or State requirements.

6.

Follow up on allegations or discovery of a) noncompliance with laws, regulations, and policies; b) fraud,
waste, and abuse; c) significant deficiencies in internal control; d) nepotism; and e) related party
transactions.

As customary in the industry, the price quoted is an estimate. In accordance with rules of the State Board of Public
Accountancy, we cannot be bound to provide the audit for the amount estimated. However, in practice, we honor
our fee quotes unless adverse conditions such as those described above are encountered.
Fee Estimates
Financial Statement Audit - CAFR
Additional Fees If Required:
Single Audit- Basic Fee
Single Audit- Per Major Program

$

2020
2021
2022
47,568 $ 48,876 $ 50,220
$
$

3,850 $
4,875 $

3,850
4,875

The proposed fee does not include any additional time related to COVID-19. The impact of COVID-19 is presently
unknown and may result in additional compliance procedures, funding, or organizational problems, which may
require additional time to address. Any additional time would be billed at our standard hourly rates.
Federal Single Audit Engagement
A federal single audit is required by the OMB's Uniform Guidance when federal funds over $750,000 are
expended. Federal single audit fees vary based on the number of major programs as defined by OMB.
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Accordingly, the federal single audit fee consists of a 'Federal Single Audit-Base Fee' to cover basic fixed amounts
and the 'Federal Single Audit-Per Major Program Fee', which is the scalable portion dependent on the actual
number of major programs. The number of major programs is established by OMB criteria. If a federal single
audit is required, there will be at least one major program. Prior year federal single audit reports will help plan for
the number of major programs, but they will vary from year to year based on the level of federal funding. Should
you not exceed OMB's federal single audit threshold, a federal single audit will not be required. If you anticipate
exceeding the federal single audit threshold, please contact us as far in advance as possible so that we can begin
doing preliminary federal single audit work.
Non-State Single Audit Engagement
A state single audit is required when grant funds that originated from the State of Texas (this does not include
federal monies passed through the State) over $750,000 are expended. State single audit fees vary based on the
number of major programs as defined by the State of Texas Single Audit Circular. The additional technical
verbiage that is necessary when a state single audit is required is not included within this engagement letter, nor
does the proposed engagement fee include additional fees related to a state single audit. Should you exceed the
state single audit threshold, a new engagement letter will be required.
Billing Protocol
Our invoices for these fees will be rendered each month as work progresses and are payable on presentation.
Generally, 40 percent will be billed and payable upon completion of interim audit procedures (normally one to four
months before year end) and 60 percent after a draft of the financial statements is issued. Accordingly, the fee will
be split 40/60 between budget years. In accordance with our firm policies, work may be suspended if your account
becomes 30 days or more overdue and may not be resumed until your account is paid in full. If we elect to
terminate our services for nonpayment, our engagement will be deemed to have been completed upon written
notification of termination, even if we have not completed our report. You will be obligated to compensate us for all
time expended and to reimburse us for all out-of-pocket costs through the date of termination. The above fee is
based on anticipated cooperation from your personnel and the assumption that unexpected circumstances will not be
encountered during the audit. If significant additional time is necessary, we will discuss it with you and arrive at a
new fee estimate before we incur the additional costs.
Required Attachments
Government Auditing Standards require that we provide you with a copy of our most recent external peer review
report and any letter of comment, and any subsequent peer review reports and letters of comment received during
the period of the contract. Our 2018 peer review accompanies this letter.
Reporting
We will issue a written report upon completion of our audit of the City's financial statements. Our report will be
addressed to those charged with governance of the City. Circumstances may arise in which our report may differ
from its expected form and content based on the results of the audit. Depending on the nature of these
circumstances, it may be necessary for us to modify our opinions or add an emphasis of matter or other matter
paragraph to our auditors' report or, if necessary, withdraw from this engagement. If our opinions are other than
unmodified, we will discuss the reasons with you in advance. If, for any reason, we are unable to complete the
audit or are unable to form or have not formed opinions, we may decline to express opinions or withdraw from the
engagement.
Foreign Terrorists Organizations
Pursuant to Chapter 2252, Texas Government Code, we represent and certify that, at the time of execution of this
letter, neither we nor any wholly owned subsidiary, majority-owned subsidiary, parent company, or affiliate of the
same (i) engages in business with Iran, Sudan, or any foreign terrorist organization as described in Chapters 806 or
807 of the Texas Government Code or Subchapter F of Chapter 2252 of the Texas Government Code or (ii) is a
company listed by the Texas Comptroller of Public Accounts under Sections 806.051, 807.051, or 2252.153 of the
Texas Government Code. The term 'foreign terrorist organization' in this paragraph has the meaning assigned to
such term in Section 2252.151 of the Texas Government Code.
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Vendor Representation Regarding Israel
Pursuant to Chapter 2271, Texas Government Code, we represent that we do not boycott Israel and will not boycott
Israel during the term of the contract. The term 'boycott Israel' shall have the meaning ascribed to this term in
Section 808.001 of the Texas Government Code.
Required Non-Appropriation Clause
Notwithstanding anything contained in this engagement to the contrary, in the event no funds or insufficient funds
are appropriated and budgeted or are otherwise unavailable in any fiscal period for fees due under this engagement
agreement, the City will immediately notify us in writing of such occurrence and this agreement shall terminate on
the last day of the fiscal period for which appropriations have been received or made.
Authorization of CPA's Disclosure
Any client certified public accountant involved with assisting us shall not be prohibited from disclosure of
information required to be made available by the standards of the public accounting profession in reporting on the
examination of financial statements. Management understands and provides permission to staff certificate or
registration holders as required under the Rules of Professional Conduct, Texas Administrative Code, Title 22, Part
22, Chapter 501, Subchapter C, Section 501.75.
We appreciate the opportunity to be of service to the City and believe this letter accurately summarizes the
significant terms of our engagement. If you have any questions, please let us know. If you agree with the terms of
our engagement as described in this letter, please sign the enclosed copy and return it to us.
Sincerely,
Belt Harris Pechacek, LLLP
Certified Public Accountants
Authorized by:

Stephanie E. Harris, CPA, CGMA
Partner
RESPONSE:
This letter correctly sets forth the understanding of City of Webster.

_______________________________________
The Honorable Donna Rogers, Mayor
_______________________________________
Date

~~~ BUMGARDNER MORRISON
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Report on the Firm's System of Quality Control

To the Partners of Belt Harris Pechacek, LLLP
And the Peer Review Committee of the Texas Society of Certified Public Accountants

We have reviewed the system of quality control for the accounting and auditing practice of Belt Harris Pechacek, LLLP (the
firm) in effect for the year ended June 30, 2018. Our peer review was conducted in accordance with the Standards for
Performing and Reporting on Peer Reviews established by the Peer Review Board of the American Institute of Certified Public
Accountants (Standards).
A summary of the nature, objectives, scope, limitations of, and the procedures performed in a System Review as described in
the Standards may be found at www.aicpa.org/prsummary. The summary also includes an explanation of how engagements
identified as not performed or reported in conformity with applicable professional standards, if any, are evaluated by a peer
reviewer to determine a peer review rating.
Firm's Responsibility
The firm is responsible for designing a system of quality control and complying with it to provide the firm with reasonable
assurance of performing and reporting in conformity with applicable professional standards in all material respects. The firm is
also responsible for evaluating actions to promptly remediate engagements deemed as not performed or reported in
conformity with professional standards, when appropriate, and for remediating weaknesses in its system of quality control, if
any.
Peer Reviewer's Responsibility
Our responsibility is to express an opinion on the design of the system of quality control and the firm 's compliance therewith
based on our review.
Required Selections and Considerations
Engagements selected for review included engagements performed under Government Auditing Standards, including
compliance audits under the Single Audit Act;
As part of our review, we considered reviews by regulatory entities as communicated by the firm, if applicable, in determining
the nature and extent of our procedures.
Opinion
In our opinion, the system of quality control for the accounting and auditing practice of Belt Harris Pechacek, LLLP in effect for
the year ended June 30, 2018, has been suitably designed and complied with to provide the firm with reasonable assurance of
performing and reporting in conformity with applicable professional standards in all material respects. Firms can receive a
rating of pass, pass with deficiency(ies) or fail. Belt Harris Pechacek, LLLP has received a peer review rating of pass.
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BU MG;R~[J~, MORRISON & COMPANY, LLP
December 14, 2018
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CITY COUNCIL MEETING
DATE: November 16, 2021
AGENDA ITEM:
CONSIDERATION/ACTION to authorize a purchase order for the rehabilitation of storm sewer on
Magnolia Avenue for $59,629.00.

PURPOSE STATEMENT:
The purpose of this item is to repair approximately 350LF of storm sewer located beneath
Magnolia Avenue in front of the wastewater treatment plant.
SUMMARY/BACKGROUND (WHY):
Routine inspections, through a closed-circuit television (CCTV), of the storm sewer system
identify pipe failures within the system before they have an adverse effect on other infrastructure.
For example, a leaking storm line may cause sinkholes, undermine roadways, and invite illicit
discharges into the system. Typically, failures occur in the reinforced concrete pipe (RCP) joints,
or because of improper grouting of the pipe’s lifting holes at the time of installation.
Our CCTV program revealed significant failure of this nature in approximately 350LF of storm
sewer located under Magnolia Avenue in front of the wastewater treatment plant. RL Utilities has
provided the City with a quote to perform repairs to the identified failures for $59,629.00. They
are the sole-source provider for Avanti injection grout, performing packer injection grouting. We
have used this system with success in the past.
This item is in the approved FY21-22 budget.
STAFF RECOMMENDATION:
Staff recommends approval.

EXPENDITURE:

$59,290.00

AMOUNT BUDGETED: $80,000.00

FUNDING SOURCE:

002-82508-00-2500

FINANCE DEPT. REVIEW: YES

PREPARED BY: John D. Warnement, Director of Public Works
APPROVAL BY DEPT. DIRECTOR: _______________________
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APPROVAL BY CITY MANAGER: _________________________
ATTACHMENTS:

RL Utilities Quote
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MINUTES
City Council Meeting
101 Pennsylvania, Webster, Texas
November 02, 2021
6:00 P.M.
1.

Call to Order.
Mayor Donna Rogers called the meeting to order at 6:00 p.m.

2.

Invocation and Pledge of Allegiance.
Councilmember Larry Tosto gave the Invocation and Mayor Rogers led the Pledge of
Allegiance.

3.

Roll Call and Certification of a Quorum.
City Secretary Michael Muscarello called the roll and certified a quorum. Present were
Mayor Donna Rogers, Mayor Pro-Tem Beverly Gaines, Councilmembers Jennifer Heidt,
Larry Tosto, Edward Lapeyre, and Martin Graves. Councilmember Bill Jones was absent.
Others present include City Manager Mike Ahrens, Director of Finance Beth Free, Director
of Public Works John Warnement, Police Chief Pete Bacon, Director of Economic
Development Betsy Giusto, Fire Chief Dean Spencer, Human Resource Director Brenda
Miller-Fergerson, Community Development Director Derhyl Hebert.

4.

Proclamations and Special Recognitions.


Special Recognition: Derrick A. Rankin, Marathon Pipeline LLC, presented a
grant to the Fire Department to be used for the purchase of air/gas meters.

5.

Reports or Petitions from the Public.
Barry Waxman, 516 West Fork, spoke on the Edgewater Subdivision Development.
David Hoffman, 641 Emory Street, spoke on the Edgewater Subdivision Development.
Daniel Johnson, 649 Garcitas Court, spoke on the Edgewater Subdivision Development.
Alice Coad, 636 Kickapoo Court, spoke on the Edgewater Subdivision Development.

6.

PUBLIC HEARING to receive all comments regarding the proposed Development
Guidelines for PA 14-2 & 3, located within Section 16 of the Edgewater Subdivision
Development, a proposed single-family development on approximately 41.6 acres
within the Edgewater Planned Development, generally located approximately 1,800
linear feet southeast of the intersection of Water Street at Livermore Street in
Webster, Texas.
Legal Description: TRS 6 & 7 BLK 73 & TRS 10 11 D & 11F BLK 75 & TRS 4 & 5
ABST 88 R W ILSON HOUSTON ORCHARDS- WEBSTER
HCAD#: 0362230000001
Mayor Rogers read the caption.
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Mayor Pro-Tem Gaines moved to open the Public Hearing at 6:03 p.m. Councilmember
Tosto seconded the motion.
AYES: Rogers, Heidt, Tosto, Gaines, Lapeyre, Graves.
NOES: None
Motion carried
Mayor Rogers called three times for any comments from the Public. There were none.
Mayor Pro-Tem Gaines moved to close the Public Hearing at 6:04 p.m. Councilmember
Tosto seconded the motion.
AYES: Rogers, Heidt, Tosto, Gaines, Lapeyre, Graves.
NOES: None
Motion carried.
NEW BUSINESS
7.

CONSIDERATION/ACTION to adopt an Ordinance of which the caption reads:
AN ORDINANCE OF THE CITY OF WEBSTER, TEXAS
FOR THE PROPOSED PLANNED DEVELOPMENT
GUIDELINES FOR EDGEWATER SECTION 16; PLANNED
AREA 14 (PA 14-2 & 14-3), ON PROPERTY GENERALLY
LOCATED APPROXIMATELY 1,800 LINEAR FEET
SOUTHEAST FROM THE SOUTH SIDE OF THE
INTERSECTION OF WATER STREET AT LIVERMORE
STREET
IN
WEBSTER,
TEXAS;
REPEALING
INCONSISTENT
ORDINANCES;
CONTAINING
A
SAVINGS CLAUSE; AND PROVIDING FOR THE
EFFECTIVE DATE THEREOF.
This is the FIRST of TWO readings.
(Webster's Zoning Ordinance Chapter 98; Zoning Section 98-51)
City Attorney Chris Gregg read the caption of the proposed Ordinance.
Community Development Director Derhyl Hebert provided an overview of the proposed
Planned Development Guidelines for Edgewater Section 16; Planned area 14 (PA 14-2 and
14-3).
Discussion ensued between Stephen Brovarone, Development Manager, Johnson
Development, 5005 Riverway Drive, and Council regarding Edgewater's Development
Guidelines and architecture design.
Councilmember Tosto moved to Table this item to the next City Council Meeting. Mayor
Pro-Tem Gaines seconded the motion.
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AYES: Rogers, Heidt, Tosto, Gaines, Lapeyre, Graves.
NOES: None
Motion carried. Tabled to November 16, 2021
8.

CONSIDERATION/ACTION to adopt an Ordinance of which the caption reads:
AN ORDINANCE OF THE CITY OF WEBSTER, TEXAS,
AMENDING VARIOUS ARTICLES AND SECTIONS OF
CHAPTER 38 OF THE CODE OF ORDINANCES OF THE
CITY OF WEBSTER, KNOWN AS "FIRE PREVENTION
AND PROTECTION," BY ADOPTING THE 2021 EDITION
OF THE INTERNATIONAL FIRE CODE, WITH
REVISIONS AND APPENDIXES RECOMMENDED AND
PUBLISHED BY AMENDING, ADDING, OR DELETING
SPECIFIC PROVISIONS AND WORDING CONTAINED
THEREIN,
CONTAINING
A
SAVINGS
CLAUSE,
REPEALING INCONSISTENT ORDINANCES, PROVIDING
FOR PUBLICATION, AND PROVIDING THE EFFECTIVE
DATE THEREOF.
This is the FIRST of TWO readings.
City Attorney Chris Gregg read the caption of the proposed Ordinance.
Fire Chief Dean Spencer stated the 2021 International Fire Code is revised every three
years by the International Code Council. This Ordinance is amending sections of the Fire
Prevention and Protection Chapter 38 of the Code of Ordinances. The Building Board of
Adjustments and Appeals has reviewed the revisions by the International Code Council
and recommend adoption.
Councilmember Graves moved to approve the first reading of this Ordinance as read.
Councilmember Lapeyre seconded the motion.
AYES: Rogers, Heidt, Tosto, Gaines, Lapeyre, Graves.
NOES: None
Motion carried.

9.

CONSIDERATION/ACTION to authorize the purchase of one new Pierce Velocity
107 Single-Axle PUC fire truck from Siddons-Martin Emergency Group through
HGAC in the amount of $1,414,923.27 to be funded from the 2021A Bond.
Mayor Rogers read the caption.
Fire Chief Dean Spencer stated this is for the purchase of a new apparatus to replace the
existing heavy rescue truck with a single-axle ladder truck. The new apparatus is to be
funded from the 2021(A) Bond Series.
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Mayor Pro-Tem Gaines moved to authorize the purchase of one new Pierce Velocity 107
Single-Axle PUC fire truck from Siddons-Martin Emergency Group in the amount of
$1,414,923.27. Councilmember Lapeyre seconded the motion.
AYES: Rogers, Heidt, Tosto, Gaines, Lapeyre, Graves.
NOES: None
Motion carried.
10. CONSIDERATION/ACTION to authorize the Mayor to sign an agreement with
Carahsoft Technology Corp./ OpenGov, LLC for the budgeting, capital planning, and
position control software by OpenGov, Inc. for $90,830.16.
Mayor Rogers read the caption.
Finance Director Beth Free stated this agreement is for the purchase of budgeting software
that will provide dramatic productivity gains and make the budgeting process more
interactive.
Councilmember Tosto moved to authorize an agreement with Carahsoft Technology Corp./
OpenGov, LLC for software by OpenGov, Inc. in the amount of $90,830.16. Mayor ProTem Gaines seconded the motion.
AYES: Rogers, Heidt, Tosto, Gaines, Lapeyre, Graves.
NOES: None
Motion carried.
11. CONSIDERATION/ACTION to adopt an Ordinance of which the caption reads:
AN ORDINANCE OF THE CITY OF WEBSTER,
TEXAS, AMENDING CHAPTER 54, MUNICIPAL
COURT, OF THE CODE OF ORDINANCES OF THE
CITY OF WEBSTER; PROVIDING FOR THE TERM
AND APPOINTMENT OF JUDGES OF THE
MUNICIPAL COURT OF RECORD INCLUDING A
PRESIDING JUDGE AND ASSOCIATE JUDGES;
PROVIDING THAT THIS ORDINANCE SHALL BE
CUMULATIVE OF ALL ORDINANCES; PROVIDING
A SAVINGS CLAUSE, A SEVERABILITY CLAUSE,
AND A REPEALER CLAUSE; PROVIDING FOR
CODIFICATION,
PUBLICATION
AND
AN
EFFECTIVE DATE.
This is the FIRST of TWO readings.
City Attorney Chris Gregg read the caption of the proposed Ordinance.
Director of Finance Beth Free stated the proposed Ordinance is for the reappoint of Judge
Woltz, Judge Salinsky, and Judge Tittle for two-year terms beginning on November 15,
2021.
4
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Councilmember Lapeyre moved to approve the first reading of this Ordinance as read.
Mayor Pro-Tem Gaines seconded the motion.
AYES: Rogers, Heidt, Tosto, Gaines, Lapeyre, Graves.
NOES: None
Motion carried.
12. CONSIDERATION/ACTION to approve a Resolution of which the caption reads:
A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF WEBSTER, TEXAS, ADOPTING AND APPROVING
THE TEXAS TERM SHEET IN ITS ENTIRETY AND
ADOPTING THE ALLOCATION METHOD FOR OPIOID
SETTLEMENT PROCEEDS AS SET FORTH IN THE STATE
OF TEXAS AND TEXAS POLITICAL SUBDIVISIONS'
OPIOID
ABATEMENT
FUND
COUNCIL
AND
SETTLEMENT ALLOCATION TERM SHEET WITHIN
THE CITY OF WEBSTER, TEXAS.
City Attorney Chris Gregg read the caption of the proposed Ordinance.
Councilmember Graves moved to approve the resolution as captioned. Councilmember
Tosto seconded the motion.
AYES: Rogers, Heidt, Tosto, Gaines, Lapeyre, Graves.
NOES: None
Motion carried.
13. CONSIDERATION/ACTION to authorize a purchase order to Way Engineering
LTD for the replacement of water piping for $326,122.38.
Mayor Rogers read the caption.
Director of Public Works John Warnement stated this item is for authorization to replace
failing water piping that carries chilled and heated water from the central chiller plant to
the Police Department and City Hall.
Councilmember Lapeyre moved to authorize the purchase order to Way Engineering LTD
for the replacement of water piping in the amount of $326,122.38. Mayor Pro-Tem Gaines
seconded the motion.
AYES: Rogers, Heidt, Tosto, Gaines, Lapeyre, Graves.
NOES: None
Motion carried.
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14. CONSIDERATION/ACTION to authorize a purchase order to RJN Engineering
Group for $130,240.00, to perform Phase 2 of the sanitary sewer evaluation survey
as identified in the 2019 Flow Monitoring Study.
Mayor Rogers read the caption.
Director of Public Works John Warnement stated this item is for authorization to perform
Phase 2 of the sanitary sewer evaluation survey identified in the 2019 study. The data
collected will be used to develop recommendations for the rehabilitation of inflow and
infiltration sources in priority order.
Councilmember Lapeyre moved to authorize the purchase order to RJN Engineering
Group in the amount of $130,240.00, to perform Phase 2 of the sanitary sewer evaluation
survey as identified in the 2019 Flow Monitoring Study. Councilmember Graves seconded
the motion.
AYES: Rogers, Heidt, Tosto, Gaines, Lapeyre, Graves.
NOES: None
Motion carried.
15. CONSIDERATION/ACTION to authorize a purchase order to Freese and Nichols,
Inc. to perform an Impact Fee Study for $69,500.00.
Mayor Rogers read the caption.
Director of Public Works John Warnement stated this is a request to perform an Impact
Fee Study required by State Law requirements every five years.
Councilmember Graves moved to authorize a purchase order to Freese and Nichols, Inc.
to perform an Impact Fee Study in the amount of $69,500.00. Councilmember Tosto
seconded the motion.
AYES: Rogers, Heidt, Tosto, Gaines, Lapeyre, Graves.
NOES: None
Motion carried.
16. CONSIDERATION/ACTION to approve the minutes:


Regular Meeting of October 26, 2021

Councilmember Lapeyre moved to approve this item as captioned. Councilmember Heidt
seconded the motion.
AYES: Rogers, Heidt, Tosto, Gaines, Lapeyre, Graves.
NOES: None
Motion carried.
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17. Excused Absences.
Councilmember Tosto moved to excuse the absence of Councilmember Bill Jones from the
November 2, 2021, Regular City Council meeting. Councilmember Lapeyre seconded the
motion.
18. Agenda Requests from Councilmembers.
There were none.
19. Reports or Requests from the City Manager.
There were none.
20. Adjournment.
There being no further business, Mayor Rogers adjourned the meeting at 6:53 p.m.
PASSED, APPROVED, and ADOPTED this the ___ day of _____, 2021.

Donna Rogers
Mayor

ATTEST:

Michael Muscarello
City Secretary
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Case #
21-000320
21-000321
21-000322
21-000323
21-000324
21-000325
21-000326
21-000327
21-000328
21-000329
21-000330
21-000331
21-000332
21-000333
21-000334
21-000335
21-000336
21-000337
21-000338
21-000339
21-000340
21-000341
21-000342
21-000343
21-000344
21-000345
21-000346
21-000347
21-000348
21-000349
21-000350
21-000351
21-000352
21-000353
21-000354

October 1st, 2021 to October 31st, 2021
UNCLASSIFIED//FOR OFFICIAL USE ONLY
Case Title
Case Description
Status
Address
Violation of International Building Code Observed outdoor storage of items in back of building in anActive
416 Nasa Rd 1
Displayed a Prohibited Sign
Observed blinking open sign and balloons.
Violation - Voluntary Co1101 Nasa Rd 1
Displayed a Prohibited Sign
Observed bandit/ prohibited sign.
20740 Gulf
Active
Displayed a Prohibited Sign
Observed bandit sign
Active
936 Nasa Rd 1
Nuisance Weeds/High Grass
Observed high grass and weeds
Completed
18113 Kings Lynn St
Nuisance Weeds/High Grass
Observed high grass/weeds and dead tree limbs.
Completed
600 Medical Center Blvd
Accumulation of Stagnant Water
Standing or stagnant water in the swimming pool, this is anActive
18602 Kings Row
Accumulation of Litter, Carrion, or Rubb Accumulation of brush, weeds, stagnant water, dead tree l Active
18602 Kings Row
Swimming Pool Without a Fence
No fence around the swimming pool.
Active
18602 Kings Row
Nuisance Weeds/High Grass
Observed high grass and weeds
Active
750 Texas Ave
Violation of International Building Code Observed damaged fence.
Active
750 Texas Ave
Nuisance Weeds/High Grass
Observed high grass and weeds
Completed
17080 Mill Forest Rd
Accumulation of Litter, Carrion, or Rubb Observed an accumulation of rubbish and debris.
Violation - Voluntary Co0 Exempt
Nuisance Weeds/High Grass
Observed high grass and weeds
Active
2 Professional Park Dr
Nuisance Weeds/High Grass
Observed high grass and weeds
Completed
4 Professional Park Dr
Nuisance Weeds/High Grass
High weeds and grass in front yard area.
Completed
411 Cole St
Nuisance Weeds/High Grass
High weeds and grass on vacant lot over 12 inches, vacant Completed
0 Slosson Ave
Fail to Remove Rubble
Window or door frames, wood, refrigerated, pallets, five gaActive
215 Cole St
Fail to Remove Rubble
Bricks blocking the sidewalk, and a unused treadmill near t Completed
403 Travis St
Nuisance Weeds/High Grass
Observed blinking "open" sign.
Active
1001 Bay Area Blvd
Displayed a Prohibited Sign
Observed blinking open sign at Ashley.
Active
1001 Bay Area Blvd
Displayed a Prohibited Sign
Observed Halloween City’s bandit signs and prohibited flagCompleted
1425 Bay Area Blvd
Fail to Dispose of Heavy Trash or Debris Tree has fallen into the parking lot, and tree limbs are bloc Completed
210 Houston St
Sidewalk, Driveway or Parking Space in DObserved parking lot and back driveway in disrepair.
Active
209 Nasa Rd 1
Hauling Garbage without a Contract
Observed illegal roll off behind Bed and Bath.
Violation - Voluntary Co19801 Gulf
Sidewalk, Driveway or Parking Space in DObserved several pot holes in parking lot.
Active
20801 Gulf Fwy
Accumulation of Litter, Carrion, or Rubb Observed an accumulation of trash adjacent to dumpster , Completed
961 Nasa Rd 1
Landscaping
Observed tree branches/ vegetation encroaching the right Active
0 Medical Center Blvd
Nuisance Weeds/High Grass
Observed high grass and weeds.
Completed
0 Texas Ave
Hauling Garbage without a Contract
Observed an illegal dumpster (waste management) on propActive
220 Ibis St
Nuisance Weeds/High Grass
Observed high grass and weeds.
Active
220 Ibis St
Nuisance Weeds/High Grass
Active
236 Ibis St
Nuisance Weeds/High Grass
Observed high grass and weeds.
Active
228 Ibis St
Nuisance Weeds/High Grass
Observed high grass and weeds.
Active
308 Ibis St
Nuisance Weeds/High Grass
Observed high grass and weeds.
Active
18131 Kings Lynn St

21-000355
21-000356
21-000357
21-000358
21-000359
21-000360
21-000361

Nuisance Weeds/High Grass
High grass and weeds
Active
400 Commerce Avenue
Item 15.
Displayed a Prohibited Sign
Observed prohibited flags at property's entryway.
Violation - Voluntary Co20985 Gulf Fwy
Parked in Other than Asphalt or Concret Observed 3 vehicle parked on grass at 100 E NASA Pkwy #4Active
100 Nasa Rd
Nuisance Weeds/High Grass
High weeds and grass.
Active
300 Bay Area Blvd
Displayed a Prohibited Sign
Observed flashing “ATM” sign in window.
Violation - Voluntary Co1010 Nasa Rd 1
Nuisance Weeds/High Grass
High weeds and grass over 12 inches on vacant lot, right sidActive
0 Slossen St
Violation of International Building Code Observed damaged awning on properties.
425 Henrietta St
Active

Prevention Division
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October 2021

Oct.

2020

Investigation

Oct.

2021

Consultation

4
6
14
54
3

7
9
17
57
14

Total

81

104

CO
Plan Review
Fire Inspection

Fire Inspections 57

Plan Reviews 17

9
Certificate of occupancy

7

14 Consultations

Fire Investigations/Complaints
PREVENTION Year to Date Totals

January - Oct. 2020
January - Oct. 2021

1120
1384

Webster Police Department
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October 2021 Monthly Stats

11/5/2021

Unclassified// For Official Use Only

Monthly Stats

Communications CFS Entered CFS


Patrol Stats

Calls

Calls for Service

1764

CID Stats

Cases

Citations

283

Referred

116

Active

Offense Reports

266

Remaining Active

50

Closed





Code Enforcement Stats Stats


21
18

Crash Reports

78

Inactivated

40

Citations

8

Arrests- Misd

74

Cleared

10

Warnings

0

Arrests- Felony

29

Warnings

25

Fiscal Year to Date Stats:

Top 5 Calls for Service & Workload Hours:
1. Traffic Stops : 394 Calls = 100 hours
2. Suspicious Circumstance/Person: 152 Calls = 55 hours
3. Crash Investigations: 148 Calls = 93 hours
4. Burglary Alarms: 98 Calls = 22 hours
5. Disturbances: 98 Calls =55 hours
Time Spent When Not on Calls for Service:
1. Business & Residential Patrol: 1291 hours
2. Report Writing: 412 hours
3. Jail / Prisoner Duties: 180 hours

Webster PD

1764

Webster FD

159

Webster EMS

237

Southeast FD

165

Nassau Bay PD

458

Nassau Bay FD

36

Nassau Bay EMS

80

Lakeview PD

312

All Services:

3211

Legend:

Top 5 Criminal Offenses:
Disturbance: 98 calls
Theft/Burglary of Habitation or Business: 38 calls
Burglary of Vehicle: 25 calls
Intoxicated Driver Person: 25 Calls
Unauthorized Use of Motor Vehicle: 19 Calls
Disturbances continue to rise as we get closer to the holidays.
Theft/Burg of hab/business calls are down from 45 calls.
BMV calls are down from 39 calls.
Intoxicated Driver calls remain within the range of 20-30 calls.
UUMV calls down from 30 last month.
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Legend

Flock Safety
Unique Plate Reads: 2,458,001
Hot List Hits: 144
Flock Source Hits (TCIC/NCIC & Shared Hot List Hits): 143

Unique plate reads - number of license plates read by flock with identified license plates. This does not include
the number of images taken by flock with unreadable or no license plate.
Hot List Hits - are flock hits on license plates identified as possible suspects of ongoing investigations for
WBPD.
Flock Source Hits - are flock hits from openfox (TCIC/NCIC) and surrounding agencies who've shared their hot
lists with our agency.

Key Findings:
Offense Reports

FY19-20, 18.5% of all calls for service ended in a report being generated.
FY20-21, 18.7% of all calls for service ended in a report being generated.
FY21-22. 15.5% of all calls for service have ended in a report being generated. (For the start of the new fiscal year).
Arrests
FY19-20, 9% of all calls for service ended in an arrest.
FY20-21, 5.82% of all calls for service ended in an arrest.
FY21-22, 5.85% of all calls for service ended in an arrest. (For the start of the new fiscal year).
Citations
FY19-20, 46% decrease in the number of citations being issued due in part to COVID-19.
FY20-21, 47% decrease in the number of citations being issued due in part to COVID-19.
FY21-22, 39.4% decrease in the number of citations being issued for the start of the new fiscal year, due in part to COVID-19.
However, since March 2021 through present there is an overall increase of 57% in citations being issued when compared to
March 2020 through October 2020. March - October 2020: 652 Citations; March - October 2021: 1502 Citations.

Top 10 Locations for Calls:
1. 1110 El Camino Village (Skylar Apartments)
2. 506 Austin St (The Vibe at Clear Lake)
3. 500 W Medical Center BLVD
4. 535 W NASA Pkwy (Solano Apartments)
5. 480 W Bay Area Blvd (In Town Suites)
6. 18707 Egret Bay Blvd (Clear Lake Place Apartments)
7. 444 E Medical Center BLVD (Everwood Apartments)
8. 21400- Blk IH 45 Fwy
9. 18103 Kings Row (Super 8)
10. 18003 El Camino Real (Convenience Store)
11. 1001 W NASA Pkwy (Motel 6)

Apartment Complexes: continued private tow or repossessions and
parking violations.
Hotels
In Town: majority of calls involve private tows/parking violations.
Super 8 - majority of calls occurring around 12pm-1pm involving
intoxicated drivers, suspicious activity, and disorderly conduct.
Motel 6 - disturbances from 2pm-3pm and again from 8pm-9pm.
18003 El Camino Real: increase in disturbances from 10pm-12am.
21400 Blk IH-45 Fwy: increase in the number of accidents happening in
the area between 8am-9am and again from 2pm-4pm.

Unclassified// For Official Use Only
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October 2021 Statistics
Public Works Department Work Orders Processed: 384
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Animal Control
At Large

7 Dogs

0 Cats

7 Total

Surrendered

1 Dogs

5 Cats

6 Total

Police Impound

4 Dogs

1 Cat

5 Total

Safe Paws

0 Dogs

0 Cats

0 Total

Total Impounds

12 Dogs

6 Cats

18 Total

Traps Requested

Three

Domestic Animals Caught
Wild Animals Caught

NA
One opossum, one raccoon

Bite Cases

NA

Quarantine Cases

NA

Tickets

NA

Court Hearings

NA

Animals Released to Owner

7 Dogs

0 Cat

7 Total

Animals Adopted

6 Dogs

1 Cats

7 Total

Animals Released to Rescue Group

1 Dog

0 Cats

1 Total

Animals Transferred to other Partnering Shelter

4 Dog

5 Cats

9 Total

Animals Euthanized

1 Dogs

0 Cat

1 Total

Animals Registered

3 Dogs

0 Cats

3 Total




Euthanized dog tested positive for Parvo distemper
PD picked up one mouse
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City of Webster
Financial Report
For the Month Ending October 31, 2021

General Fund
Revenue
Expenditures

Current
Budget

Current
Actual

Y-T-D
Actual

% of
Budget

Budget
Remaining

$23,620,325
$24,208,675
$ (588,350)

$
$
$

3,074,485
2,427,258
647,227

$
$
$

25,287,196
22,105,806
3,181,390

107.06%
91.31%

$
(1,666,871)
$ 2,102,869

$ 6,421,007
$ 6,428,963
$
(7,956)

$
$
$

600,654
661,509
(60,855)

$
$
$

6,663,782
5,875,513
788,269

103.78%
91.39%

$
(242,775)
$ 553,450

$ 1,456,390
$ 638,750
$ 817,640

$
$
$

126,781
247,536
(120,755)

$
$
$

1,396,695
488,040
908,654

95.90%
76.41%

$
$

59,695
150,710

$ 4,729,250
$ 4,729,250
$
-

$
$
$

848,709
137,151
711,557

$
$
$

4,624,607
4,145,780
478,827

97.79%
87.66%

$
$

104,643
583,470

Utility Fund
Revenue
Expenditures
Hotel Motel
Fund
Revenue
Expenditures

WEDC Fund
Revenue
Expenditures

1
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Revenues
Budget to Actual YTD October 2021
$25,287,196
$23,620,325

$6,421,007
$6,663,782

$4,729,250
$1,456,390

$4,624,607

$1,396,695
General Fund

Utility Fund

Hotel Motel Fund

Budget Revenues

General Fund
Utility Fund
Hotel Motel Fund
WEDC Fund

Budget
Revenues
$23,620,325
$6,421,007
$1,456,390
$4,729,250

2

WEDC Fund

Y-T-D Actuals

Y-T-D Actuals
$ 25,287,196
$ 6,663,782
$ 1,396,695
$ 4,624,607

107.06%
103.78%
95.90%
97.79%
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Expenses
Budget to Actual October 2021
$24,208,675
$22,105,806

$6,428,963
$5,875,513
$638,750

$4,729,250
$4,145,780

$488,040
General Fund

Utility Fund

Budget Expenditures

General Fund
Utility Fund
Hotel Motel Fund
WEDC Fund

$
$
$
$

Hotel Motel Fund

Budget
Expenditures
24,208,675
6,428,963
638,750
4,729,250

3

WEDC Fund

Y-T-D Actuals

Y-T-D Actuals
$ 22,105,806
$ 5,875,513
$ 488,040
$ 4,145,780

91.31%
91.39%
76.41%
87.66%
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COURT STATISTICS
2021
JAN

FEB

MAR

APR

MAY

JUN

JUL

AUG

SEP

OCT

# OF NEW CASES
FILED

206

171

275

178

194

269

236

559

470

323

# TOTAL CASES
DISPOSED

150

114

214

359

153

215

221

249

387

450

# WARRANTS
ISSUED

90

73

81

106

70

80

105

106

172

193

# WARRANTS
CLEARED

66

60

125

210

55

140

118

88

153

136

FINES & COSTS
COLLECTED

$48,080

$33,467

$85,569

$54,815

$53,523

$56,380

$49,800

$48,238

$81,267

$91,179

JAN - OCT 2021

JAN - OCT 2020

NOV

DEC

JAN -OCT 2019

CASES FILED YTD

2881

CASES FILED

2028

CASES FILED

4383

CASES DISPOSED YTD

2512

CASES DISPOSED

2574

CASES DISPOSED

4612

WARRANTS ISSUED YTD

1076

WARRANTS ISSUED

1401

WARRANTS ISSUED

1675

WARRANTS CLEARED
YTD

1151

WARRANTS CLEARED

1722

WARRANTS CLEARED

1399

FINES & COSTS COLL.
YTD

$602,318

FINES & COSTS COLL.

$581,412

FINES & COSTS COLL.

$987,565
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COMMUNITY DEVELOPMENT DEPARTMENT
(ADMINISTRATION, BUILDING & RECREATION DIVISIONS)
MONTHLY REPORT

ADMIN. DIVISION

Current (October)

Year to date

Previous Year (October)

Civic Center Rentals

9

68

2

Texas Avenue
Park Rentals

10

93

6

Plats Processed or
1*
36
0
Reviewed
*NOTE: each plat is normally reviewed/handled three separate times:
1.) Preliminary Plat Review- Staff reviews and sends the applicant comments
2.) Corrected Plat resubmitted- Staff reviews again
3) Final Plat review occurs and then the plat is filed by the City with Harris County to be recorded
BLDG. DIVISION
Permits Issued
(Bldg./Electrical/
Plumbing/A/C Heating
Roofing)

119

1373

122

Certificates of
Occupancy Issued

9

98

7

Senior Nights
43
Attendance
*NOTE:
Resumed regular scheduling in April 2021

308*

0

After School Program
Attendance

339

1884

141

Tae Kwon Do
Attendance

314

2507

187

Baseball Park Rentals

61

494

83

Recreation Center Rentals

3

20

RECREATION DIV.

1

Our service in NUMBERS

40
Fire Calls
Mutual Aid Calls

10

Motor Vehicle Accidents

15
Fire Alarms

27

EMS Calls 229

October
2021
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Oct.

Oct.

2020

2021

Fire
Mutual Aide
MVA
Fire Alarm
EMS
Total Calls

40
10
15
27
71

112

153

EMS Response

Total Calls

Fire Average Response Time
3 minutes 29 seconds

21
6
18
28
45

71

382

EMS Average Response Time

2 minutes 59 seconds

EMS Year to Date Totals

FIRE Year to Date Totals

January - Oct. 2020

January - Oct. 2020

January - Oct. 2021

1779
2090

January - Oct. 2021

1100
1540
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CITY SECRETARY DEPARTMENT MONTHLY REPORT
October 2021
Pages imaged in Laserfiche:
Building
City Secretary
Community Development
Economic Development
Finance
Fire
Human Resources
Public Works
Total Pages

397
565
105
0
3503
0
2041
0
6611

Requests for Public Information (City Hall and PD) Completed: 51
Alcohol Beverage Permits Processed 3
Social media stats for October 2021
Number of likes gained for the City of Webster page
Facebook page: +123 followers
Total of 17, 702 followers

Number of page visits/views: 2537
Number of people reached: 43,305

Number of posts: 48

Emergency Management Facebook Page:
Likes: 272 +36
Reach: 1,203
Number of posts: 9

Item 15.

Space Coast Texas Facebook Page:
Likes: 243
Number of posts:11

Instagram
1,956 followers +7
Number of posts: 3

Twitter
460 followers +5
1,387 impressions
Number of tweets: 6

PD Twitter
204 followers +2
988 impressions
Number of tweets: 1

